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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11191 

PROVIDING FOR THE CARRYING OUT OF CERTAIN PROVISIONS OF 
THE COMMUNICATIONS SATELLITE ACT OF 1962 

By virtue of the authority vested in me by Section 801 of title 8 of 
the United States Code, and ns President of the United States, it is 
hereby ordered as follows: 

Section 1. Definitions. As used in tliis order: 

(a) The term “the Act* means the Communications Satellite Act 
of 1962 (76 StaU 419), and includes, except as may for any reason 
bo inappropriate, that Act as amended from time to time. 

(b) The term “the Corporation” means the Communications Satel¬ 
lite Corporation (incorporated on February 1, 1963, under title III 
of the Act and under tho District of Columbia Business Corporation 
Act). 

(c) The term “the Director*’ means the Director of Telecommuni¬ 
cations Management provided for in Executive Older No. 10995 of 
February 16,1962. 

(d) The term “the Secretary” means the Secretary of State or his 
designees. 

Seo. 2. Director of Telecom munications Management, (a) Subject 
to the provisions of this order, the Director shall generally advise and 
assist the President in connection with the functions conferred upon 
tho President by the provisions of Section 201(a) of the Act. 

(b) The Director shall: 

(1) Aid in the planning and development, and aid in fostering the 
execution, of a national program for the establishment and operation, 
as expeditiously as possible, of a commercial communications satellite 
system. 

(2) Conduct a continuous review of all phases of the development 
anil operation of such a system, including the activities of the Cor¬ 
poration. 

(3) Coordinate the activities of governmental agencies with re¬ 
sponsibilities in the field of telecommunication, so as to insure that 
there is full and effective compliance at all times with the policies set 
forth in the Act. 

(4) Make recommendations to the President and others as appropri¬ 
ate, with respect to all steps necessary to insure the availability and 
appropriate utilization of the communications satellite system for gen¬ 
eral Government purposes in consonance with Section 201(a)(6) of 
the Act. 

(5) Help attain coordinated and efficient use of the electromagnetic 
spectrum and the technical compatibility of the communications satel¬ 
lite system with existing communications facilities both in the United 
States and abroad. 

(6) Prepare, for consideration by the President, such Presidential 
action documents as may be appropriate under Section 201(a) of the 
Act, make neee*«ary recommendations to the President in connection 
therewith, and keep the President currently informed with respect to 
the carrying out of the Act. 

(7) Serve as the chief point of liaison between the President and 
the Corporation. 
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THE PRESIDENT 


Sec.'3. Secretary of State, (u) The Secretary shall exercise the 
supervision provided for in Section 201(a)(4) of the Act and, in 
consonance with Section 201(a) (5) of the Act, shall further timely 
arrangements for foreign participation in the establishment and use 
of a communications satellite system. 

(b) The Secretary shall have direction of the foreign relations of 
the United States with respect to the Act, including all negotiations 
by the United States with foreign governments or with international 
Ixxlies in connection with the Act. 

Sec. 4. Annual reports . The Director shall timely submit to the 
President each year the report, (including evaluations and recom¬ 
mendations) provided for in Section 404(a) of the Act. 

Sec. 5. Assistance and Cooperation. The Director and the Secre¬ 
tary shall effect such mutual coordination, and all other federal agen¬ 
cies concerned, and the Corporation, shall furnish the Director and 
the Secretary such assistance and documents, and shall otherwise 
extend to them such cooperation, as will enable the Director and the 
Secretary properly to carry out their responsibilities under this order 
ami best promote the implementation of the Act in an orderly and 
expeditious manner. In connection with his responsibilities under 
section 8 of this order, the Secretary shall consult with the Director 
and other federal officers concerned, and, as may lx? appropriate, with 
t he Corporation. 

Sec. 6. Functions reserved. The functions, or parts of functions, 
conferred upon the President by the Act that are not assigned herein 
arc reserved to the President. 

Lyndon B. Johnson 

The White House, 

January 4i 1906. 

[F.R. Doc. 65-157; Filed, Jan. 4, 10G5; 12:30 pjn.] 





Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Federal Home Loan Bank Board 

§213.3134 (Amended] 

1. Section 213.3154 i.s amended to show 
that the position of Director. Division of 
Examinations. In the Federal Home Loan 
Bank Board, is no longer excepted under 
Schedule A. Effective upon publication 
in the Federal Register, paragraph <b) 
of i 213.3154 is revoked. 

§213.3334 T Amended) 

2. Section 2133354 Is amended to show 
that the positions of Assistant to the 
Board; Director, Division of Supervision; 
Deputy General Manager, Federal Sav¬ 
ings and Loan Insurance Corp.; and 
Secretary to the Assistant to the Board, 
in the Federal Home Loan Bank Board, 
are no longer excepted under Schedule 
C. Effective upon publication in the 
Federal Register, paragraphs (a), (d). 
<h>. and (i) of $ 213.3354 are revoked. 

(R8. 1753, »ec. 2 , 22 Stat. 403. as amended; 
ft UB.C. 631. 633; EO. 10677, 19 P.R. 7521, 3 
CFR, 1954-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

TsealJ Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

(FJL Doc. 65-19; Piled. Jan. 4. 1906; 

8:47 a m ) 


Title 7—AGRICULTURE 

Chapter VIII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTM B—SUCAI REQUIREMENTS 
AND OUOTAS 
[Surat Reg. 815.5, Arndt 3| 

PART 815—ALLOTMENT OF THE DI¬ 
RECT-CONSUMPTION PORTION OF 
MAINLAND SUGAR QUOTA FOR 
PUERTO RICO 


Calendar Year 1964 

Hosts and purpose. This amendmen 
w issued under section 205(a) of th< 
Sugar Act of 1948. as amended (herein, 
after called the "Act’*), for the purpose o: 
amending Sugar Regulation 815.5 (21 
FJL 14488. 29 F.R. 15800). which estab 
li&hed allotments of the direct-consume 
won portion of the mainland quota foi 
for the calendar year 1964 
pie purpose of this amendment is U 
determine a deficit in the allotment foi 
Central Roig Refining Co. and proraU 
such deficits to the Puerto Rican Amer 
lean Sugar Refinery, Inc., the only al 


lottec able to market additional sugar 
in 1964. 

Findings heretofore made and the or¬ 
der issued by the Secretary in the course 
of this proceeding (28 F.R. 14486 > pro¬ 
vide that this order shall be revised with¬ 
out further notice or hearing by the 
Administrator, Agricultural Stabiliza¬ 
tion and Conservation Service for the 
purpose indicated above and such find¬ 
ings set forth the procedure for the re¬ 
vision of allotments. 

Accordingly, allotments are herein es¬ 
tablished on the basis of and consistent 
with such findings. 

Effective date. The allotment estab¬ 
lished by this amendment for one allottee 
is larger than the allotment previously 
established in S.R. 815.5 (29 Fit. 15800). 
To afford the allottee the opportunity 
to market the additional quantity of 
sugar in 1964, it is Imperative that this 
order be effective as soon as possible. Ac¬ 
cordingly. it is hereby determined and 
found that compliance with the 30-day 
effective date requirement of the Ad¬ 
ministrative Procedure Act (60 Stat. 237) 
is impracticable and contrary to the pub¬ 
lic interest and. consequently, the 
amendment made herein shall become 
effective when filed with the Office of the 
Federal Register. 

Order . Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act, and in accord¬ 
ance with the findings and conclusions 
and delegation of authority contained 
in 5 815.5 heretofore made, it is hereby 
ordered: That, paragraph (a) of § 815.5 
of this chapter be amended to read as 
follows: 

§ 815.5 Allotment of the dirrrt-con- 
mi nipt ion portion of mainland sugar 
quota for Puerto Rico for the calen¬ 
dar year 196*1. 

(a) Allotments . The direct-consump¬ 
tion portion of the 1964 sugar quota for 
Puerto Rico amounting to 147,000 short 
tons, raw value, is hereby allotted as 
follows: 

Dtrcct- 
consumption 
allotment 
(abort tons , 

Allottee rate value) 

Central Aguirre Sugar Co., a tnut.. 4.907 

Central Rolg Refining Co_ 17,388 

Central San Francisco..._ o 

Puerto Rican American Sugar Re¬ 
finery. Inc..._..._ 100.746 

Western Sugar Refining Co__ 33.910 

Liquid sugar reserve for persons 

other than named above......... 50 


Total.. 147.000 

(8cc. 403; 61 Stat. 932; 7 UB.C. 1163. Inter¬ 
prets or applies secs. 205. 200; 61 Stat 926. 
928; 7 U.B.C. 1116. 1119; Public Law 87-535) 

Done at Washington, D.C., this 31st 
day of December 1964. 

H. D. Godfrey, 
Administrator, ASCS. 

| PR. Doc. 64-13547; Filed. Dec. 31. 1964; 
1:30 pm.) 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loon Bank 
Board 

SUBCHAPTER C—FEDERAL SAVINGS ANO LOAN 
SYSTEM 

(No. 187101 

PART 545—OPERATIONS 

Distribution of Earnings on Small 
Accounts 

December 30, 1964. 

Resolved that, notice and public pro- 
ceduce having been duly afforded <29 
FJL. 14411) and all relevant material 
presented or available having been con¬ 
sidered by it, the Federal Home Loon 
Bank Board, upon the basis of such con¬ 
sideration and of determination by it 
of the advisability of amendment of 
$ 545.1-1 of the rules and regulations for 
the F ederal Savings and Loan System (12 
CFR 545.1-1) in order to set forth the 
conditions under which Federal savings 
and loan associations may limit the dis¬ 
tribution of earnings on small accounts, 
and for the purpose of effecting such 
amendment, hereby amends said § 545.1- 
1, as follows, effective January 5, 1965. 

Paragraph (a) of S 545.1-1 is hereby 
amended to read as follows: 

§ 3*15.1-1 Distribution of earning* on 
bafte*, tcrnu, and condition* other 
than tho*e provided by charter, 

(a) Small accounts. A Federal asso¬ 
ciation which has a charter in the form 
of Charter N or Charter K (rev.) may. 
by resolution of Its board of directors, 
provide that such association shall not 
distribute earnings on any savings ac¬ 
count of less than a minimum amount 
fixed by such resolution, which amount 
shall be less than $50: and may, by res¬ 
olution of Its board of directors, fix 
a lesser amount than such minimum with 
respect to the distribution of earnings on 
savings accounts established in connec¬ 
tion with a program offered by such as¬ 
sociation to children for the encourage¬ 
ment of thrift. 

• • • • • 

(8ec. 5. 48 8Ut. 132. u amended: 12 US.C. 
1464. Reorg Plan No. 3 Ol 1947. 12 PR. 4981. 
3 CFR, 1947 Supp.) 

Resolved further that, inasmuch as the 
foregoing amendment relieves restric¬ 
tion, the Board hereby finds that post¬ 
ponement of the effective date under 
the provisions of l 508 14 of the general 
regulations of the Federal Home Loan 
Bank Board and section 4(c) of the Ad¬ 
ministrative Procedure Act is not re¬ 
quired and the Board hereby provides 
that the above said amendment shall be¬ 
come effective as hereinbefore set forth. 


31 
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By the Federal Home Loan Bank 
Board. 

I seal 1 Harry W. Caulsen, 

Secretary. 

| PR. Doc 65-47: FUcd. J*n. 4, 1965; 

8:50 *m.\ 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 
SUBCHAPTER D—TRADE RE0U1ATI0N RULES 

PART 406—DECEPTIVE ADVERTISING 
AND LABELING OF PREVIOUSLY 
USED LUBRICATING OIL 

Extension of Effective Date 

The Commission has extended the ef¬ 
fective date of the Trade Regulation Rule 
Relating to Deceptive Advertising and 
Labeling of Previously Used Lubricating 
Oil from January 1. 1965 to September 
1.1965. 

Approved: December 31,1964, 

By the Commission. 

(seal) Joseph W. Shea, 

Secretary . 

| Pit. Doc. 65-88; Piled. Jan. 4. 1965; 

8:50 am.| 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—POOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Ion-Exchance Resins 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 5A1540) filed by Rohm and Haas 
Co., Washington Square, Phiiadelpha. 
Pa . and other relevant material, has 
concluded that the food additive regula¬ 
tions (21 CFR 121.1148; 29 Fit. 9708) 
should be amended to provide for the safe 
use of an ion-exchange resin, hereinaf¬ 
ter specified, to treat water for use in the 
manufacture of distilled alcoholic bev¬ 
erages. Therefore, pursuant to the pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 409(c)(1), 72 Stat. 
1786; 21 UB.C. 348(c)(1)). and under 
the authority delegated to the Commis¬ 
sioner by the Secretary of Health, Edu¬ 
cation, and Welfare. 21 CFR 2.90; 29 Fit. 
471), 1 121.1148 is amended by adding to 
paragraph (a) a new subparagraph (12) 
and by revising paragraph (b). The af¬ 
fected portions read as follows: 

§121.1143 I«n*f\riiansr 

• • • • • 

(a) • • • 

(12) Methyl acrylatc-divlnylbonzcnc 
copolymer containing not less than 2 per¬ 


RULES AND REGULATIONS 

cent by weight of divinylbenzcnc, amino- 
lyzed with dimcthylaminopropylamine. 

<b> Ion-exchange resins are used In 
the purification of foods, including po¬ 
table water, to remove undesirable ions 
or to replace less desirable ions with one 
or more of the following: Bicarbonate, 
calcium, carbonate, chloride, hydrogen, 
hydroxyl, magnesium, potassium, sodi¬ 
um. and sulfate. except that the ion- 
exchange resin Identified in paragraph 
(a) (12) of this section is used only to 
treat water for use In the manufacture of 
distilled alcoholic beverages, subject to 
the following conditions: 

(1) The water is subjected to treat¬ 
ment through a mixed bed consisting of 
the resin identified in paragraph (a) (12) 
of this section and one of the strongly 
acidic cation-exchange resins in the hy¬ 
drogen form identified in paragraph (a) 
(1), (2), and (11) of this section; or 

(2) The water is first subjected to the 
resin identified in paragraph <aH12) of 
this section and is subsequently sub¬ 
jected to treatment through a bed of 
activated carbon or one of the strongly 
acidic cation-exchange resins in the hy¬ 
drogen form identified In paragraph (a) 

(1) . (2), and (11) of this section. 

(3) The temperature of the water 
passing through the resin beds identified 
in subparagraphs (1) and (2) of this 
paragraph Is maintained at 30* C. or less, 
and the flow rate of the water passing 
through the beds is not less than 2 gal¬ 
lons per cubic foot per minute. 

(4) The ion-exchange resin identified 
in paragraph (a) (12) of this section is 
exempted from the requirements of para¬ 
graph (c)(4) of this section, but the 
strongly acidic cation-exchange resins 
referred to in subparagraphs (1) and 

(2) of this paragraph, used in the process 
meet the requirements of paragraph (c) 
(4) of tills section, except for the ex¬ 
emption described in paragraph (d> of 
tills section. 

• • i • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington, D.C.. 20201, written objec¬ 
tions thereto, preferably in qulntuplicato. 
Objections shall show wherein the person 
filing will be adversely affected by the 
order and specify with particularity the 
provisions of the order deemed objec¬ 
tionable and the grounds for the objec¬ 
tions. If a hearing Is requested, the ob¬ 
jections must state the Issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 


(See. 409(C)(1). 72 Stat. 1786; 21 U.8.C. 
348(C)(1)) 

Dated: December 23,1964. 

John L. Harvey. 
Deputy Commissioner 
of Food and Drugs. 

\ PR. Doc. 65-25; Filed. Jan. 4. 1965 

8:47 ajn.J 


SUBCHAPTER D—HAZARDOUS SUBSTANCES 

PART 191— H AZ AR DO US SUB- 
STANCES; DEFINITIONS AND PRO- 

CEDURAL AND INTERPRETATIVE 

REGULATIONS 

Labeling of Self-Pressurized 
Containers 

There has been submitted to the Com¬ 
missioner of Food and Drugs a request 
that the hazardous substances regula¬ 
tions <21 CFR 121.91) be amended to pro¬ 
vide a uniform warning statement for 
seif-pressurized containers. The Com¬ 
missioner has considered this request and 
other relevant information and con¬ 
cluded that an amendment to Part 191 
should issue to make an acceptable warn¬ 
ing statement for seif-pressurized con¬ 
tainers available to interested personf. 
Therefore, pursuant to the provisions of 
the Federal Hazardous 8ubstances Label¬ 
ing Act (sec. 10(a), 74 Stat. 378; 16 
UJ8.C. 1269) and under the authority 
delegated to the Commissioner by the 
Secretary of Health. Education, and Wel¬ 
fare (21 CFR 2.90; 29 PJL 471), Part 
191 is amended by adding thereto the 
following new section: 

§191.110 Sdf*pre»sur«cJ container-: 
labeling. 

(a) Self-pressurized containers that 
fail to bear a warning statement ade¬ 
quate for the protection of the public 
health and safety may be misbranded 
under the act, except as otherwise pro¬ 
vided pursuant to section 3 of the act. 

(b) The following warning statement 
will be considered as meeting the re¬ 
quirements of section 2<p> (1) of the act 
If the only hazard associated with an 
article is that the contents arc under 
pressure: 

WARNING—CONTENTS UNDER PRESSURE 

Do not puncture or Incinerate container 
Do not expoee to heat or rtoro at tempera¬ 
ture* above 120* F. Keep out of the rc*rh 
of children. 

The word “CAUTION" may be substi¬ 
tuted for the word "WARNING". A 
practical equivalent may be substituted 
for the statement “Keep out of the reach 
of children." 

(c) That portion of the warning state¬ 
ment set forth in paragraph tb) in capi¬ 
tal letters should be printed on the main 
(front) panel of the container in capital 
letters of the type size specified In 
f 191.101(c). The balance of the cau¬ 
tionary statements may appear together 
on another panel: Provided , That the 
front panel also bears a statement such 
as "Read carefully other cautions on 
_panel." 
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U an article has additional haz¬ 
ards such as skin or eye irritancy, tox¬ 
icity. or flammability, appropriate ad¬ 
ditional front and rear panel precau¬ 
tionary labeling is required. 

Notice and public procedure and de¬ 
layed effective date ore not necessary 
prerequisites to the promulgation of this 
order, and I so find, since this order 
provides interested persons unifonn la¬ 
beling for self-pressurized containers 
and will not cause labeling changes for 
articles that bear labeling equivalent to 
that in this order. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 10(a). 74 8ut, 378; 15 U.S.C. 1360) 

Dated: December 28. 1984. 

John L. Harvey. 

Deputy Commissioner 
of Food and Drugs. 

|F,R Doc 65-26. Filed. Jan. 4. 1965: 

8:47 im| 


Title 26-INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 

SU8CHAFTER F—PROCEDURE ANO 
ADMINISTRATION 

(TO, 6790J 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Training and Training Aids on 
Request 

In order to provide for new addresses 
to which requests relating to training 
and training aids may be sent, S 301.- 
7518-1 of the regulations on Procedure 
and Administration <26 CFR Part 301) 
is amended to read as follows: 

§ 301.7516-1 Training and training 
aitlii on rrqncftt. 

The Commissioner Is authorized, with¬ 
in his discretion, upon written request, 
to admit employees and officials of any 
State, the Commonwealth of Puerto 
Rico, any possession of the United States, 
any political subdivision or instrumen¬ 
tality of any of the foregoing, the District 
of Columbia, or any foreign government 
to training courses conducted by the In¬ 
ternal Revenue Service, and to supply 
them with texts and other training aids. 
Requests for such training or training 
aids should be addressed to the Commis¬ 
sioner of Internal Revenue. Washington, 
D.C., 20224. Attention: A:T. except that 
requests involving officials or visitors of 
foreign governments should be addressed 
to the Commissioner of Internal Reve¬ 
nue. Washington, D.C., 20224, Attention: 
C:PA. The Commissioner may require 
payment from the party or parties mak¬ 
ing the request of a reasonable fee not 
to exceed the cost of the training and 
training aids supplied pursuant to such 
request. 

Because this Treasury decision relates 
to regulations which constitute a general 


statement of policy and establishes rules 
of Departmental practice and procedure, 
it is found that it is unnecessary to issue 
these regulations with notice and public 
procedure thereon under section 4<a> of 
the Administrative Procedure Act, ap¬ 
proved June 11, 1948, or subject to the 
effective date limitation of section 4(c) 
of that Act. 

(8ec. 7806 of the Internal Revenue Code of 
1954; 6&A Stat 17; 26 UJB C. 7805) 

I seal) Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue . 

Approved: December 28,1964. 

Stanley S. Surrey, 

Assistant Secretary 
of the Treasury . 

|FJl. Doc 65-2; Filed. Jan. 4. 1965: 

8:45 ojxl) 


Title 29—LABOR 

Chapter V—Wage and Hour Division, 
Department of Labor 
SUBCHAPTER A—REGULATIONS 

PART 612—NEEDLEWORK AND FAB¬ 
RICATED TEXTILE PRODUCTS IN¬ 
DUSTRY IN PUERTO RICO 

Wage Rates 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938, as amended <29 
U.S.C. 205). and by means of Adminis¬ 
trative Order No. 586 <29 F.R. 13903). the 
Secretary of Labor appointed and con¬ 
vened Industry Committee No. 69-A. 
Administrative Order No. 586 referred to 
Industry Committee No. 69-A the ques¬ 
tion of the minimum wage rate or rates 
to be paid under section 6<c) of the Act 
to employees in the needlework and fab¬ 
ricated textile products industry in 
Puerto Rico and gave due notice of the 
hearing of the Committee, as provided 
in 29 CFR 511.2. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the Committee filed with the Ad¬ 
ministrator a report containing its find¬ 
ings of fact and recommendations with 
respect to the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938 <29 UB.C. 2081, 
Reorganization Plan No. 6 of 1950 (3 
CFR 1949-53 Comp., p. 1004>, and Gen¬ 
eral Order No. 45-A of the Secretary of 
Labor <15 F.R. 3290), the recommenda¬ 
tions of Industry Committee No. 69-A 
are hereinafter published in this revision 
Of 29 CFR 612.2. 

Effective January 21, 1965. 29 CFR 
612.2 is hereby revised to read as follows: 

§612.2 Wage rate*. 

The needlework and fabricated textile 
products Industry In Puerto Rico Is di¬ 
vided into seven classifications. Wages 
at rates not less than those prescribed 
in this section shall be paid under sec¬ 
tion 6<c) of the Fair Labor Standards 
Act of 1938 by every employer to each 
of his employees in each of the classi¬ 
fications in the industry who in any 
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workweek is engaged in commerce or in 
the production of goods for commerce or 
is employed in an enterprise engaged in 
commerce or In the production of goods 
for commerce as those terms arc defined 
in section 3 of the Act. 

<ai Slacks and related products clas¬ 
sification. (1) The minimum wage for 
this classification is $1.11 an hour 
<2) Tills classification is defined as 
the manufacture of slacks, pedal pushers, 
culottes, dungarees, shorts, and similar 
apparel for women, misses, and girls. 

<b) Knit gloves classification. <li 
The minimum wage for this classification 
Is $1 01 an hour. 

< 2> This classification is defined as the 
manufacture of knit or crocheted gloves 
and mittens, slipper socks, mukluks and 
similar types of footwear. 

<c) Crocheted slippers classification. 

< 1 > The minimum wage for this classi¬ 
fication is 97.5 cents an hour. 

<2) This classification is defined as the 
manufacture of crocheted slippers. 

<d> Hand-crocheting and hand-em¬ 
broidery of crocheted hats classification. 
<1) The minimum wage for this classi¬ 
fication is 77A cents an hour. 

<2) This classification is defined as the 
operations of hand-crocheting, hand- 
knlttlng. and hand-embroidery of cro¬ 
cheted or knitted headwear for women, 
misses, girls, and infants three years of 
age or under. 

<e> Other operations on crocheted 
hats classification. (1) The minimum 
wage for this classification is $1.05 an 
hour. 

<2) This classification is defined as 
any operation on crocheted or knitted 
headwear for women, misses, girls, and 
infants three years of age or under, other 
than the hand-crocheting and hand- 
embroidery operations, as defined above. 

<f) General classification . (1) The 
minimum wage for this classification is 
$1.11 an hour. 

<2> This classification Is defined as 
the manufacture from any material of all 
apparel and apparel furnishing and ac¬ 
cessories. and all textile products and like 
articles In which a synthetic material in 
sheet form is the basic component, which 
are not Included in any other classifica¬ 
tion of the needlework and fabricated 
textile products industry in Puerto Rico 
nor in the new coverage classification; 
the outlining or embroidery of lace by 
machine and embroidery of any article 
or trimming on a bonnaz embroidery 
machine, or by a crochet beading process, 
or with bullion thread, and all operations 
immediately incidental thereto. 

<2) This classification is defined as ail 
activities of employees covered by sec¬ 
tion 6 of the Act. only by reason of the 
Fair Labor Standards Amendments of 
1961 who are not included In any other 
classification of tills industry or any 
other industry in Puerto Rico. 

(Sec. 8. 53 Stat. 1064 aa amended: 20 US.C. 
208) 

Signed at Washington, D.C., this 29th 
day of December 1964. 

Clarence T. Lundquist. 

Administrator. 

|PJR. Doc. 65-46; Filed, Jan. 4, 1965; 

8:46 n.ra,J 
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RULES AND REGULATIONS 


Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 8—Voterans Administration 
PART 8-1—GENERAL 
Miscellaneous Amendments 

1. In Part 8-1. Subpart 8-12 la added 
to read a a follows: 

Subpart 8-1 .2—Definition of Terms 

Sec 

8*1 -250 Pcrnonul service*. 

8-1.261 Nanperaonxl acrvicc*. 

Authority: The provUion* of this Subpart 
8-1.2 Utued under sec. 205(c). 83 Slat 
390. as amended, 4 USC. 488(c); sec. 210 
CO. 72 Slat 1114. 38 UBC. 210(C). 

g 8—1.2SO Personal 

Services of an officially appointed or 
employed individual engaged in the per¬ 
formance of authorised Federal func¬ 
tions under the supervision and direc¬ 
tion of a Federal officer and paid for on 
a time or contract price basis. 

§8-1 .251 Non person a I MTvic«, 

Services rendered by non-Government 
firms, Institutions or persons through 
contract or agreement with the Veterans 
Administration wherein no employee- 
employer relationship exists. 

2. In Subpart 8-1.3. $$8-1.350. 8- 
1.350-1. 8-1.350-2 and 8-1.350-3 are 
added to read as follows: 

§ 8-1.350 Contracting for nonpcrMinal 

MTviccA. 

<&> Veterans Administration Contract¬ 
ing Officers are authorized by law. VA 
Regulations and these Procurement Reg¬ 
ulations to enter into contracts for non- 
pcrsonal services, except when the use 
of such contracts is specifically prohib¬ 
ited by the Administrator, a department 
head or a top staff officer. In no In¬ 
stance will such contracts be entered in¬ 
to in order to reduce or hold down Vet¬ 
erans Administration employment, when 
direct performance of the service by Vet¬ 
erans Administration employees is more 
effective or appropriate. 

(b) Procurement of nonpersonal serv¬ 
ices from commercial sources, will not be 
made unless Government and commer¬ 
cial costs and performance are thor¬ 
oughly analyzed on a comparable basis. 
These costs must be computed on an 
equally fair and complete basis. Costs 
assigned to Veterans Administration 
operations must include direct outlays, 
available from cost data, and dements 
not usually chargeable to current appro¬ 
priations such as, depreciation, interest 
on Veterans Administration's invest¬ 
ment, cost of self insurance and taxes 
< excludes income tax). To facilitate this 
comparability a standard 12 percent 
mark-up to the cost of Veterans Admin¬ 
istration operations will be used. The 
mark-up, based on the following, will 
place Veterans Administration opera¬ 
tions on a comparable cost level: 


20' Ratio of Federal Uixea to gross In¬ 
come (approved by BoB). 

6.5"* Ratio of capital consummation allow¬ 
ances (depreciation) to gross product 
for service* (survey of current busi¬ 
ness. Department of Commerce. Sep¬ 
tember 1983). 

3-2‘X Ratio of Indirect business taxes to 
gross product for services (survey of 
current business. Department of Com¬ 
merce, September 1963), 

Estimate for insurance. Interest, etc. 


12.0% Total 

If after such an analysis, a determina¬ 
tion is made that a contract with a com¬ 
mercial concern la definitely advanta¬ 
geous to the Government, procurement 
action will be taken and the data used to 
support this determination will be made a 
part of the procurement file. If. how¬ 
ever. the analysis indicates that per¬ 
formance by Veterans Administration 
employees would be more economical 
and effective, no contract will be entered 
into. The data used to support this de¬ 
termination will be retained by the con¬ 
tracting office and be available for re¬ 
view. The requesting office will then be 
advised to obtain these services through 
official personnel channels if it Is neces¬ 
sary to employ part-time or temporary 
personnel to accomplish the desired 
services. 

§ 8-1.350-1 Deviation authority .WUt- 
nnt Administrator for Construction. 

The Assistant Administrator for Con¬ 
struction is authorized to deviate from 
the provisions of $ 8-1.350 and enter into 
contracts with commercial concerns for 
construction and architect-engineer 
services. He is also authorized to order 
from commercial sources the printing 
and reproduction of plans and specifica¬ 
tions. 

§ 8-1.350-2 Dotation authority field 
station* and supply depot*. 

Directors of field stations and Assist¬ 
ant Directors. Supply Service for Supply 
Depots, arc authorized to deviate from 
the provisions of S 8-1.350 and enter into 
contracts with commercial concerns for 
construction, architect engineer, and 
other professional engineering services. 

§8-1.350-3 Exemption*. 

Contracts normally will not be entered 
into with commercial concerns under 
these circumstances: 

(a> Where the activity is an integral 
function of the station mission. 

<b) Where the service is not available 
from commercial sources and Is not 
likely to become available within the 
foreseeable future because of unique or 
highly specialized requirements or of the 
geographical isolation of a station. 

(c) When it is administratively im¬ 
practicable to contract for the service 
because of unpredictable or fluctuating 
volume of the activity. 

<d> Where necessity for providing 
emergency service for preservation of 
life or property exist*. 


(c) Where specific statutory authority 
exists in Title 38, UJS.C., or other appro¬ 
priate provisions of law. 

(Sec. 206(0). 63 Stat. 390. os amended, 40 
UJ3.C. 486(c); tec. 210(c). 72 8Ut. 1114. 38 
U.S.C. 210(c)) 

This regulation is effective 45 days 
following publication In the Federal 
Register, but may be observed earlier. 

Approved: December 24, 1984. 

By direction of the Administrator; 

I seal! A. H. Monk, 

Associate Deputy Administrator. 

[P.R. Doc. 65-14; Piled, Jan. 4. 1985, 

8:48 am.| 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

| Circular No. 2177) 

PART 1810—INTRODUCTION AND 
GENERAL GUIDANCE 

Subpart 1810—General Rules; 

Information Roquired by Forms 

The purpose of this amendment is to 
incorporate into the regulations the au¬ 
thority of the Director. Bureau of Land 
Management, to require on forms used In 
connection with any application or pro¬ 
cedure under the regulations In Chapter 
H. Title 43. such information as he deems 
necessary to the effective administration 
of laws administered by the Bureau of 
Land Management and tile regulations 
issued to implement them. 

These rules involve matters relating to 
agency procedure or practice and arc not 
required by law to be published as pro¬ 
posed rule making. This Department, 
nevertheless, customarily gives such no¬ 
tice and public procedure thereon. How ¬ 
ever, that practice Is deemed unnecessary 
in this instance because this amendment 
incorporates existing practice into the 
regulations. Accordingly, these rule* 
shall become effective upon publication 
in the Federal Register. 

A new section Is added to Subpart 1810 
as follows: 

§ 1810.1 Information required b> 
form*. 

Whenever a regulation In this chapter 
requires a form approved or prescribed 
by the Director of the Bureau of Land 
Management, the Director may In that 
form require the submission of any in¬ 
formation which he considers to be nec¬ 
essary for the effective administration of 
that regulation. 

Stewart L. Udall. 
Secretary of the Interior . 

December 29,1964. 

| PR. Doc. G5-5; Piled. Jan. 4. 1965. 

8:46 ami 
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Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare General 
Administration 

PART 80—NONDISCRIMINATION IN 

federally assisted programs 

OF THE DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE—EF- 
FECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1964 

Addition to Appendix 

Notice is hereby given that the cita¬ 
tion of the Vocational Education Act of 
1983 was inadvertently omitted from Item 
22 of the listing of State-administered 
continuing programs. Part 2 of Appen¬ 
dix A in Fit. Doc. 64-12539 appearing at 
page 16298 of the issue for Friday. De¬ 
cember 4. 1964. 

The following is added after the last 
semicolon in item number 22: “Voca¬ 
tional Education Act of 1963, 20 U.8.C. 
35-35n).“ 

Item 22 of Part 2 of Appendix A as so 
changed reads as follows: 

22. Grant* to State* for vocational educa¬ 
tion (Smith-Hughe* Act. 20 VS.C. 11-15, 
18-28: George-Barden Act. 20 U8.C. 161- 15q. 
15aa-15jj, 16aaa-15ggg; Supplementary Act*. 
20 U.B.C. 30-34: Vocational Education Act 
of 1063. 20 US.C. 35 35n). 

Dated: December 23. 1964. 

[sealI Wayne O. Reed. 

Acting Commissioner of Education, 

Approved: December 28.1964. 

Anthony J. Celebrexze. 

Secretary. 

IFJt. Doc. 65-36; Filed. Jan. 4. 1965; 

8:49 am.) 


Chapter I—Office of Education, De¬ 
partment of Health, Education, and 
Welfare 

PART 170—FINANCIAL ASSISTANCE 
FOR CONSTRUCTION OF HIGHER 
EDUCATION FACILITIES 

Subpart C—Grants for Construction of 
Graduate Academic Facilities 

Part 170, 45 CFR (29 F.R. 12307. Au¬ 
gust 27. 1964) Issued pursuant to the 
Higher Education Facilities Act of 1963. 
Public Law 88-204 ( 77 Stat, 364. 20 U.S.C. 
711) is hereby amended by adding a new 
subpart. Subpart C which relates spe¬ 
cifically to the award of grants for the 
construction of graduate academic fa¬ 
cilities. Applicants for grants covered 
by this Subpart should note that pro¬ 
visions of Subpart A—General Provi¬ 
sions. of Part 170. which were previously 
published in the Federal Register <29 
F.R. 12307. August 27. 1964) are also 
applicable to the award of such grants. 

The new Subpart C reads as follows: 

8 <*. 

41 Eligibility for grunt*. 

122 42 SubmUalon of application*. 

;Z° 43 A <**l»ory Committee. 

Criteria for evaluating appUcatlon*. 

1 <0 45 Special term* and condition*. 
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Authority; The provision* of this Sub¬ 
part C issued under sections 201-203; 77 
SUt 371-372; 20 US C. 731-733. 

§170.41 Eligibility for grants. 

Grants for construction of academic 
facilities from funds appropriated under 
Title II of the Act may be made only to 
assist institutions of higher education 
and cooperative graduate center boards 
In the construction of such academic fa¬ 
cilities. including faculties essential to 
their operation, as will be dedicated to 
the provision of graduate education. 

§ 170.12 SubmU»ion of application*. 

Applications covered by this Subpart 
may be submitted by institutions of 
higher education or by cooperative grad¬ 
uate center boards as defined In section 
401 (i) of the Act. Such applications 
shall be submitted at such time and in 
such manner as may be prescribed by the 
Commissioner and will be processed by 
the staff of the Office of Education in the 
order of their receipt. Upon the comple¬ 
tion of such processing os Is appropriate, 
each application will be submitted to the 
advisory committee at Us next meeting. 

§ 170.43 Ad%i«ory Committee. 

The advisory committee on graduate 
education established pursuant to sec¬ 
tion 203 of the Act shall review aU appli¬ 
cations submitted In the light of the 
criteria set forth In § 170.44 and shaU 
make recommendations to the Commis¬ 
sioner for the approval or disapproval, in 
whole or In part, of each such appli¬ 
cation. 

§ 170.‘41 Criteria for evaluating appli¬ 
cations. 

In determining whether, to what ex¬ 
tent and in what order to approve ap¬ 
plications consideration shall be given, 
but not limited to, the following factors 
which are not necessarily listed in the 
order of their Importance: 

(a) The extent to which the program 
or programs to be assisted by the pro¬ 
posed construction will contribute to¬ 
ward the establishment or development 
of a graduate school or cooperative grad¬ 
uate center of excellence, or the extent 
to which such program or programs will 
contribute toward the Improvement of an 
existing graduate school or cooperative 
graduate center. 

<b) The extent to which the proposed 
construction will increase the capacity 
of the institution to supply highly quali¬ 
fied personnel critically needed by the 
community, industry, government, re¬ 
search, and teaching. 

(c) The extent to which the proposed 
construction will assist in attaining a 
wider distribution throughout the United 
States of graduate schools and coopera¬ 
tive graduate centers. 

<d> The capability of the applicant to 
give full financial support to its programs 
generally, and specifically to the program 
or programs of graduate education to be 
assisted by the proposed construction. 

<£) The extent to which the program 
or programs to be assisted by the pro¬ 
posed construction are likely to draw to 
the institution both graduate students 
and faculty of a high level of compe¬ 
tence. 
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<f> The adequacy of applicant’s exist¬ 
ing academic facilities with respect to the 
present demands made on them and the 
demands that can reasonably be expected 
to be made on them In the foreseeable 
future, with particular reference to the 
adequacy of those facilities, if any. avail¬ 
able for the conduct of the program or 
programs to be assisted by the proposed 
construction. 

<g> The extent to which the proposed 
construction would contribute signifi¬ 
cantly to the increase In both or cither 
the quantity or quality of graduate edu¬ 
cation In a relatively wide geographical 
area. 

§ 170.45 Special term* ant! condition*. 

Before approving a Title n grant the 
Commissioner will require: 

<a> Satisfactory evidence that the ap¬ 
plicant has or will have a fee simple or 
such other estate or Interest in the facili¬ 
ties and site, including access thereto, 
sufficient In the opinion of the Commis¬ 
sioner to assure undisturbed use and 
possession for the purpose of the con¬ 
struction and operation of the facilities 
for not less than seventy-five years from 
the date of the application. 

<b> Satisfactory evidence that the ap¬ 
plicant has the necessary legal authority 
to finance, construct, and maintain the 
proposed facilities, and to apply for and 
receive the proposed grant. 

<c) Satisfactory assurance that all ap¬ 
plicable provisions for equal opportunity 
in employment, pursuant to Executive 
Order 10925, as amended by Executive 
Order 11114. will be included In all con¬ 
struction contracts for the construction 
covered by the application. 

Dated: December 18. 1964. 

( seal 1 Francis Kepprl. 

U.S. Commissioner of Education. 

Approved: December 29. 1964. 

Anthony J. Celebrkzze, 

Secretary of Health, 

Education . and Welfare. 

I P H. Doc. 65-37; Filed. Jan. 4. 1065; 

8:40 I m.| 


Title 46—SHIPPING 

Chapter IV—Federal Maritime 
Commission 

SU8CHAPTER A—GENERAL PROVISIONS 

PART 506—FOREIGN DISCRIMINA¬ 
TION AFFECTING U.S. SHIPS 

Discrimination in U.S.-Uruguayan 
Trade 

On December 3, 1964, and December 
15, 1964, the Federal Maritime Commis¬ 
sion published final regulations covering 
discrimination in the United States- 
Uruguayan trade <29 F.R. 16195: 29 F.R. 
17121: 46 CFR 506.4), to be effective on 
January 4, 1965. 

The Commission has now been advised 
that the Government of Uruguay is 
readying for submission to the Uru¬ 
guayan Parliament a proposal for a new 
merchant marine law designed to pro¬ 
mote and support the merchant marine 
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fleet without reliance on measures which 
discriminate against United States Flag 
vessels. The Commission will keep this 
matter under continuous review, and the 
effective date of these regulations is 
hereby postponed until further order of 
the Commission. 

By tiie Commission. 

Francis C. Hi/rney, 
Special Assistant 
to the Secretary . 

IF.R. Doc. 6S-B3; Piled, Jon. 4, 1085; 

8:00 ajn | 









Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ) 

INCOME TAX 

Installment Obligations Transmitted 

at Death When Prior Law Applied 

to Transmission 

Notice Is hereby Riven, pursuant to 
the Administrative Procedure Act. ap¬ 
proved June 11. 1946, that the regula¬ 
tions set forth In tentative form below 
are proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sugges¬ 
tions pertaining thereto which arc sub¬ 
mitted In writing, In duplicate, to the 
Commissioner of Internal Revenue, 
Attention: CC:LR. Washington. D.C.* 
20224, within the period of 30 days from 
the date of publication of this notice In 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest. In writing, to the Commissioner 
within the 30-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent Issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be Issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917: 26 
U.S.C. 7805). 

1 seal ) Bertrand M. Harding, 

Acting Commissioner 
of Internal Revenue. 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 691 of the Internal Revenue Code of 
1954 to the Act of September 2, 1964 
(Public Law 88-570. 78 Stat. 854), such 
regulations are amended as follows: 

Paragraph 1. Paragraph (a) of 
5 1.691 (a)-l is amended to read as 
follows: 

§ 1.69 1(a)- 1 Income in respect of a 
decedent. 

(a) Scope oI section $91 . In general, 
the regulations under section 691 cover: 
(1) The provisions requiring that 
amounts which are not Includible In 
gross Income for the decedent's last tax¬ 
able year or for a prior taxable year be 
Included in the gross Income of the es¬ 
tate or persons receiving such Income to 
the extent that such amounts constitute 
income In respect of a decedent"; (2) 
tne taxable effect of a transfer of the 
right to such Income; (3) the treatment 
of certain deductions and credit In re¬ 
spect of a decedent which are not allow¬ 
able to the decedent for the taxable pe¬ 


riod ending with his death or for a prior 
taxable year; (4) the allowance to a re¬ 
cipient of income in respect of a decedent 
of a deduction for estate taxes attribut¬ 
able to the inclusion of the value of the 
right to such Income In the decedent’s 
estate; <5) special provisions with re¬ 
spect to installment obligations acquired 
from a decedent and with respect to the 
allowance of a deduction for estate taxes 
to a surviving annuitant under a Joint 
and survivor annuity contract; and (6) 
special provisions relating to Installment 
obligations transmitted at death when 
prior law applied to the transmission. 

Par. 2. Paragraph (a) of 4 1.691 ia)-5 
is amended to read as follows; 

§ 1.691 (a)— 5 Installment obligation* ac¬ 
quired from decedent. 

<a> Section 691(a)(4) has reference 
to an installment obligation which re¬ 
mains uncollected by a decedent (or a 
prior decedent > and which w*as origi¬ 
nally acquired In a transaction the In¬ 
come from which was properly reportable 
by the decedent on the installment meth¬ 
od under section 453. Under the provi¬ 
sions of section 691(a)(4), an amount 
equal to the excess of the face value of the 
obligation over its basis In the hands of 
the decedent (determined under section 
453(d)(2) and the regulations there¬ 
under) shall be considered an amount of 
Income In respect of a decedent and shall 
be treated as such. The decedent’s 
estate (or the person entitled to receive 
such Income by bequest or Inheritance 
from the decedent or by reason of the 
decedent’s death) shall Include in its 
gross Income when received the same 
proportion of any payment in satisfac¬ 
tion of such obligations as would be re¬ 
turnable as income by the decedent if he 
had lived and received such payment. 
No gain on account of the transmission 
of such obligations by the decedent’s 
death is required to be reported as In¬ 
come In the return of the decedent for 
the year of his death. See 5 1.691(c)-! 
for special provisions relating to the 
filing of an election to have the provisions 
of section 691(a)(4) apply In the case 
of Installment obligations In respect of 
which section 44(d) of the Internal Rev¬ 
enue Code of 1939 (or corresponding 
provisions of prior law) would have ap¬ 
plied but for the filing of a bond referred 
to therein, 

• • • • • 

Par. 3. Section 1.691(e) Is amended 
by redesignating such section as 4 1.691 
(f). by redesignating section 691(c) as 
section 691 (f), and by adding a historical 
note. As amended, this section reads as 
follows: 

§ 1.691(f) Statutory provision*; recip¬ 
ient* of income in reaper! of dece¬ 
dent*; cros* reference. 

Soc. COL Recipients of income in respect 
of decedents. • • • 


(f) Cross reference . For application of 
till* section to Income In respect oif a de¬ 
ceased partner, see aectlon 753. 

[Sec. 691(e) aa redesignated by see. 1. Act 
ol Sept. 2, 1964 (Pub. Law 88-570, 78 8tat. 
854)| 

Par. 4. Section 1.691(e)-l Is redesig¬ 
nated as 4 1 691(f)-1. As redesignated, 
this section reads os follows; 

§ 1.691(f)—1 Cross reference. 

See section 753 and the regulations 
thereunder for application of section 691 
to income In respect of a deceased 
partner. 

Par. 5. Immediately following 4 1.691 
<d)-l there are inserted the foliowring 
new sections: 

§ 1.691(e) Statutory provision*; recip¬ 
ient* of income in respect of dece¬ 
dent*: installment obligation* trans¬ 
mitted at death when prior Law ap¬ 
plied to transmission. 

Sec. 691. Recipients of income in reaper* 
of decedents . • • • 

(e) Installment obligations transmitted 
at death when prior law applied to trans¬ 
mission —(1) In general. Effective with re¬ 
spect to the flrat taxable year to which the 
election referred to In paragraph (2) applies 
and to each taxable year thereafter, subjec¬ 
tion (a)(4) shall apply In the case of in¬ 
stallment obligations In respect of which 
section 44(d) of the Internal Revenue Code 
of 1939 (or the corresponding provisions of 
prior law) did not apply by reason of the 
filing of the bond referred to In such sec¬ 
tion or provisions. Subsection (c) of this 
section shall not apply in respect of any 
amount included In gross income by reason 
of this paragraph. 

(2) Election. Installment obligations re¬ 
ferred to in paragraph (1) may, at the elec¬ 
tion of the taxpayer holding such obliga¬ 
tions. be treated as obligations In respect 
of which subsection (a) (4) applies. An 
election under this subsection for any tax¬ 
able year shall be made not later than the 
time prescribed by law (Including exten¬ 
sions thereof) for filing the return for such 
taxable yeo$. The election shall be made In 
such manner as the Secretory or his delegate 
may by regulations prescribe. 

(3) Release of bond. The ilabUity under 
any bond Hied under section 44(d) of the 
Internal Revenue Code of 1939 (or the cor¬ 
responding provisions of prior law) In re¬ 
spect of which an election under this sub¬ 
section applies Is hereby released with re¬ 
spect to taxable years to which such election 
applies. 

|Sec. 691(e) as added by sec. 1, Act of Sept. 
2. 1964 (Pub. Low 88-570. 78 Stat 854) J 

§ 1.691 (e)—l Installment obligation* 
transmitted at death when prior law 
applied. 

(a> In general —(1) Application of 
prior law. Under section 44(d) of the 
Internal Revenue Code of 1939 and cor¬ 
responding provisions of prior law, gains 
and losses on account of the transmis¬ 
sion of installment obligations at the 
death of a holder of such obligations 
were required to be reported in the re¬ 
turn of the decedent for the year of his 
death. However, an exception to this 
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rule was provided If there was filed w ith 
the Commissioner a bond assuring the 
return as income of any payment in 
satisfaction of these obligations In the 
same proportion as would have been re¬ 
turnable as income by the decedent had 
he lived and received such payments. 
Obligations in respect of which such 
bond was filed are referred to in this 
section as “obligations assured by bond *. 

(2) Application of present law ♦ Sec¬ 
tion 691(a)(4) of the Internal Revenue 
Code of 1954 (effective for taxable years 
beginning after December 31. 1953. and 
ending after August 16. 1954) in effect 
makes the exception which under prior 
law applied to obligations assured by 
bond the general rule for obligations 
transmitted at death, but contains no 
requirement for a bond. Section 691(e) 
(1) provides that If the holder of the 
installment obligation makes a proper 
election, the provisions of section 691 
(a> (4) shall apply in the case of obliga¬ 
tions assured by bond. Section 691(e) 
(!) further provides that the estate tax 
deduction provided by section 691(c)(1) 
is not allowable for any amount In¬ 
cluded In gross income by reason of 
filing such an election. 

(b) Manner and scope of election — 
(D In general. The election to have 
obligations assured by bond treated as 
obligations to which section 691(a)(4) 
applies shall be made by the filing of a 
statement with respect to each bond to 
be released, containing the following 
information: 

(I) The name and address of the de¬ 
cedent from whom the obligations as¬ 
sured by bond were transmitted, the date 
of his death, and the internal revenue 
district in which the last income tax 
return of the decedent was filed. 

(II) A schedule of all obligations as¬ 
sured by the bond on which is listed— 

(a) The name and address of the 
obligors, face amount, date of maturity, 
and manner of payment of each obliga¬ 
tion. 

<b) The name. Identifying number 
(provided under section 6109 and the 
regulations thereunder), and address of 
each person holding the obligations, and 

<c> The name, identifying number, 
and address, of each person who at the 
time of the election possesses an Interest 
in each obligation, and a description of 
such Interest. 

(ill) The total amount of Income in 
respect of the obligations which would 
have been reportable as income by the 
decedent If he had lived and received 
such payment. 

<iv> The amount of income referred 
to in subdivision (ill) of this subpara¬ 
graph which has previously been In¬ 
cluded in gross Income. 

(v) An unqualified statement, signed 
by all persons holding the obligations, 
that they elect to have the provisions of 
section 691(a)(4) apply to such obliga¬ 
tions and that such election shall be 
binding upon them, all current bene¬ 
ficiaries. and any person to w hom the 
obligations may be transmitted by gift, 
bequest, or Inheritance. 

(vi) A declaration that the election is 
made under the penalties of perjury. 


(2) Filing of statement. This state¬ 
ment with respect to each bond to be re¬ 
leased shall be filed in duplicate with the 
district director of Internal revenue for 
the district In which the bond is main¬ 
tained. The statement shall be filed not 
later than the time prescribed for filing 
the return for the first taxable year (In¬ 
cluding any extension of time for such 
filing) to which the election applies. 

(3) Effect of election. The election 
referred to in subparagraph (1) of this 
paragraph shall be irrevocable. Once 
an election is made with respect to an 
obligation assured by bond. It shall apply 
to all payments made in satisfaction of 
such obligation which were received dur¬ 
ing the first taxable year to which the 
election applies and to all such payments 
received during each taxable year there¬ 
after. whether the recipient is the person 
who made the election, a current bene¬ 
ficiary. or a person to whom the obliga¬ 
tion may be transmitted by gift, bequest, 
or inheritance. Therefore, all payments 
received to which the election applies 
shall be treated as payments made on 
Installment obligations to which section 
691(a)(4) applies. However, the estate 
tax deduction provided by section 691(c) 
is not allowable for any such payment. 
The application of this subparagraph 
may be illustrated by the following ex¬ 
ample: 

Example. A. the holder of an Installment 
obligation, died in 1052. The installment 
obligation was transmitted at A‘a death to B 
who filed a bond on Form 1132 pursuant to 
paragraph (c) of I 30.44-5 of Regulation* 118 
(26 CFR Part 39. 1030 ed.) for the neceaeary 
amount. On January 1, 1965. B. a calendar 
year taxpayer. Hied an election under eec- 
tton 691(e) to treat the obligation aaaured 
by bond as an obligation to which section 
601(a) (4) applies, and B's bond was released 
for 1084 and subsequent taxable years. B 
died on June 1. 1965, and the obligation was 
bequeathed to C. On January 1, 1066. O re¬ 
ceived an installment payment on the obli¬ 
gation which had been assured by the bond. 
Because B Med an election with respect to 
the obligation assured by bond. C is re¬ 
quired to treat the proper proportion of the 
January 1. 1966. payment and all subsequent 
payments made in satisfaction of this obliga¬ 
tion as income In respect of a decedent. 
However, no estate tax deduction Is allow¬ 
able to C under section 691(c)(1) for any 
estate tax attributable to the Inclusion of 
the value or such obligation In the estate of 
either A or B. 

(c) Release of bond. If an election 
according to the provisions of paragraph 

(b) of this section is filed, the liability 
under any bond filed under section 44(d) 
of the 1939 Code (or the corresponding 
provisions of prior law) shall be released 
with respect to each taxable year to 
which such election applies. However, 
the liability under any such bond for an 
earlier taxable year to which the election 
does not apply shall not be released until 
the district director of internal revenue 
for the district in which the bond is 
maintained is assured that the proper 
portion of each installment pay ment re¬ 
ceived in such taxable year has been 
reported and the tax thereon paid 

| Pit. Doc. 65-13; Filed. Jan. 4. 1965; 
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POST OFFICE DEPARTMENT 

[ 39 CFR Part 22 1 
SECOND-CLASS PUBLICATIONS 
Additional Entry 

Under date of October 7. 1964. there 
was published in the Federal Register 
at page 13811 an amendment to ft 22.3 

(c) (3) of Title 39. Code of Federal Regu¬ 
lations. This amendment was made 
effective for ninety days from date of 
publication in the Federal Register. In 
the same Issue of the Federal Register 
In a Notice of Proposed Rule Making 
the Department published proposed per¬ 
manent regulations, to the same effect 
as the temporary regulations promul¬ 
gated for the ninety-day period (29 FR 
13822). 

The Department desires additional 
time to consider comments received from 
postal patrons pursuant to the Notice 
of Proposed Rule Making. It Is there¬ 
fore necessary to continue the tempo¬ 
rary regulations in effect for an addi¬ 
tional period. Accordingly, the tempo¬ 
rary regulations which will expire on 
January' 5. 1965, are hereby continued 
in force and effect for ninety days from 
January 5, 1965. 

(It.8. 161, iu» amended; 5 TT-S.C. 22. 39 UB.C. 
501, 4351-4370) 

Louis J. Doth, 
General Counsel . 

IP.K. Doc. 85-118: Filed. Jan. 4. 19&5; 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Parts 1072, 1076 1 

| Docket Nos. AO-235-A6. AO-2GO-Afl 1 

MILK IN SIOUX FALLS-MITCHELL AND 
EASTERN SOUTH DAKOTA MAR¬ 
KETING AREAS 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq >, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreements and or¬ 
ders regulating the handling of milk m 
the Sioux Falls-Mitcheil and Eastern 
South Dakota marketing areas. Inter¬ 
ested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk. United States Department of 
Agriculture. Washington, D.C., 20250, by 
the 20th day after publication of this de¬ 
cision In the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate 
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All written submissions made pursuant 
to this notice will be made available tor 
public Inspection at the office of the 
Hearing Cl erk during regular hours of 
business (7 CFR 1.27(b)). 

Preliminary statement. The hear* 
ing on the record of which the pro¬ 
posed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at Sioux 
Fulls, South Dakota, on August 4-6, 1964. 
pursuant to notice thereof which was 
issued July 15. 1964 (29 F.R. 9713). 

The material issues on the record of 
the hearing relate to: 

1. Combining the orders into a single 
order and expansion of the marketing 
area: 

2. Milk to be priced and pooled; 

3. Classification and allocation; 

4. Class prices; 

5. Butterfat differentials; 

6. Location adjustments; 

7. Using a base and excess plan in 
paying producers; 

8. Marketing service deductions; and 

9. Miscellaneous administrative and 
conforming changes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof. 

L Combing Vie orders into a single 
order . Order No. 72. regulating the han¬ 
dling of milk in the Sioux Pal Is-Mitchell 
marketing area, and Order No. 76. regu¬ 
lating the handling of milk in the East¬ 
ern South Dakota marketing area, should 
be merged into a single regulation. The 
marketing area to which the merged 
regulation will apply should be expanded 
to include 29 counties in South Dakota, 
one county in Iowa and one county in 
Minnesota. 

There is substantial sales competition 
between handlers in the two markets. 
One handler operates a plant at Sioux 
Falls, which is regulated under Order 
No. 72, and he also operates a plant at 
Huron, which is regulated under Order 
No. 76. This handler distributes milk 
from these plants throughout the east¬ 
ern portion of South Dakota. Another 
large handler with a plant at Sioux Falls 
has distribution in twenty counties In 
eastern South Dakota. Fluid sales are 
made In fourteen counties by a regulated 
handler located at Rcdfleld. South 
Dakota. 

In two of the counties presently In¬ 
cluded In the Order No. 76 marketing 
area Sioux Falls handlers have one-half 
of the total sales. Although the dis¬ 
tribution by handlers regulated under 
Order No. 76 is primarily within the 
marketing area, they have significant 
™ics in a number of the counties located 
between the marketing areas of the two 
orders. 

During the period from August 1963 
through July 1964. approximately 65 
percent of the total Class I sales regu¬ 
lated under the Sioux Falls-Mitchell or¬ 
der were distributed outside the market¬ 
ing area, (Official notice is taken of the 
statistics for Order No. 72 published by 
the market administrator for the above 
period.) A significant portion of these 
•it-of-area sales are made in the present 


Eastern South Dakota marketing area 
and the counties located between the two 
marketing areas in direct competition 
with handlers regulated under Order No. 
76. Most of the remainder are made in 
the other counties to be added to the 
marketing area. 

Because of the extensive overlapping 
of route distribution, the two markets 
can no longer be considered separate 
entitles. A single order should replace 
the separate orders now in effect. A 
single marketwide pool will return to all 
producers uniform prices reflecting the 
use of milk in what is in fact a common 
sales area. The combined marketing 
area, including the additional territory 
discussed elsewhere, is located primarily 
in the eastern port of South Dakota. 
Tills decision also adopts many of the 
provisions of Order No. 76. Therefore, 
it is appropriate that the amended Order 
No. 76 continue to be designated as the 
“Eastern South Dakota marketing area*. 

Many provisions of the Eastern South 
Dakota and Sioux Falls-Mitchell orders 
are cither Identical or have essentially 
the same effect. For convenience In pre¬ 
paring this decision, therefore, the pro¬ 
visions of the Eastern South Dakota 
order are adopted and particular find¬ 
ings are limited to those matters on 
which specific evidence was received or 
where there is substantial difference be¬ 
tween the terms of the two orders. 

The marketing area as set forth herein 
includes all the territory within the 
counties of Aurora. Beadle. Bon Homme, 
Brown, Clark. Clay. Codington, Day. 
Davison, Douglas, Edmunds, Hamlin. 
Hanson. Hutchinson. Jerauld. Kings¬ 
bury. Lake. Lincoln, McCook, McPher¬ 
son. Minnehaha, Miner, Moody, San¬ 
born. Spink, Turner, Walworth, and 
Yankton in South Dakota; Lyon County. 
Iowa; Rock County. Minnesota; and 
Union County. South Dakota, except 
Jefferson Township and the city of North 
Sioux City and the “unorganized terri- 
tory M , immediately adjacent thereto. 
The area omitted from Union County 
embraces the area presently included 
within the boundaries of the Sioux City, 
Iowa, marketing area. 

The marketing area of Order No. 72 
is presently limited to the cities of Sioux 
Falls and Mitchell while the marketing 
area of Order No. 76 presently coasists 
of five counties in South Dakota. 

The Sioux Valley Cooperative Milk 
Producers Association, James Valley 
Cooperative Milk Producers Association 
and the Eastern South Dakota Associa¬ 
tion of Milk Cooperatives, which repre¬ 
sent all the producers presently supply¬ 
ing the two markets, proposed that the 
marketing area Include 28 counties in 
Soutli Dakota, four counties in Minne¬ 
sota and one Iowa county. These asso¬ 
ciations also supported handler proposals 
to include an additional eight counties, 
six In South Dakota and two in Minne¬ 
sota. 

Handlers regulated under both orders 
have substantial sales beyond the pres¬ 
ently defined marketing areas. Sioux 
Falls-Mitchell handlers dispose of more 
than 65 percent of their total Class I 
sales outside the marketing area of that 
order. Order No. 76 handlers also dis¬ 
tribute substantial quantities of milk 


outside the Order No. 76 marketing area. 
During the period from August 1963 
through July 1964, more than 25 percent 
of the sales of Order No. 76 handlers 
were outside the marketing area. The 
proposed marketing area will conform 
more closely to the sales territory of the 
handlers regulated by the present orders. 

The marketing area of Order No. 72 is 
presently limited to the cities of Sioux 
Falls and Mitchell. However, a substan¬ 
tial part of the fluid sales of handlers is 
in rural communities and much of the 
population is located in areas immedi¬ 
ately surrounding the principal cities. It 
is therefore more appropriate to con¬ 
tinue the method employed in Order No. 
76 of defining the marketing area on the 
basis of county rather than town or city 
boundaries. 

Regulated handlers sell a substantial 
majority of the milk in most of the coun¬ 
ties Included In the marketing area. The 
record contains county-by-county data 
for all the counties proposed for regula¬ 
tion by both the cooperative associations 
and the handlers, showing the percent¬ 
age of total sales In each county by all 
handlers. Handlers presently regulated 
by either Order No. 72 or Order No. 76 
sell 90 percent or more of all milk in 17 
counties and from 75 to 89 percent in an 
additional 7 counties in the South Dakota 
portion of the proposed marketing area. 
In the five remaining South Dakota 
counties handlers who are regulated or 
would be regulated as a result of the 
expansion have a substantial proportion 
of the Class I sales. Sales by regulated 
handlers are approximately 70 percent of 
the total in Lyon County. Iowa, and 60 
percent in Rock County. Minnesota. 

These counties form a distinct market¬ 
ing area that Is primarily served by 
plants which will be regulated. Any 
larger area could bring under full regula¬ 
tion handlers whose primary markets do 
not include the major sales areas of East¬ 
ern South Dakota handlers. 

The expansion of the marketing area 
will bring under full regulation seven 
known plants which arc presently un¬ 
regulated. These plants are supplied by 
approximately 20 Grade A producers. 
Two of these plants are primarily fluid 
milk operations, one of which receives 
milk from only one producer and pur¬ 
chases supplemental supplies from the 
Sioux Valley Cooperative Association. 
The other five are primarily manufac¬ 
turing plants which receive a small vol¬ 
ume of Grade A milk which is distributed 
on routes in the vicinity of the plants. 

An additional six unregulated han¬ 
dlers distribute milk within the expanded 
marketing area. These sales, however, 
represent only a small percentage of the 
total distribution from such plants. 
These plants therefore will be subject 
only to partial regulation under the or¬ 
der. Two additional plants which dis¬ 
pose of milk in the new area are believed 
to be producer-handlers. As such, they 
would be exempt from all but the report¬ 
ing provisions of the order. 

Yankton County. South Dakota, is the 
only county included in which the ma¬ 
jority of sales are made by unregulated 
handlers who would not become subject 
to regulation because of distribution in 
other areas included 
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Handlers regulated under the order 
proposed the inclusion of Yankton Coun¬ 
ty along with Bon Honune. Clay and 
Union Counties. These four counties 
form the southernmost tier of counties 
In the expanded marketing area. Their 
Inclusion in the marketing area was pro¬ 
posed by several presently regulated 
handlers and was supported by the co¬ 
operative associations in the Sioux Palls- 
Mitchell marketing area. 

Inclusion of Yankton County was op¬ 
posed by the unregulated handler who 
operates a plant in the city of Yankton. 
This handler purchases milk from three 
or four dairy farmers at a price which 
averages slightly less than the uniform 
price under the Sioux Falls-Mitchell 
order. A representative of the Sioux 
City Milk Producers Association opposed 
inclusion of Yankton. Cloy and Union 
Counties on the grounds that handlers 
regulated under the Sioux City order 
distribute milk in these counties and he 
felt they would be more properly added 
to the Sioux City marketing area. 

Sioux Falls-Mitchell handlers distrib¬ 
ute substantial quantities of milk In all 
four counties. Handlers regulated under 
the Nebraska-Western Iowa order also 
distribute milk generally throughout the 
area although in a smaller volume than 
do handlers regulated under Order No. 
72. At least one handler regulated under 
the Sioux City order distributes milk in 
Clay, Union and Yankton Counties. 
Milk regulated under the Mlnneapolis-St. 
Paul order is also distributed in these 
counties. 

By far the greater percentage of the 
milk disposed of in the four-county area 
Is regulated milk. More of this milk 
originates at plants regulated under the 
Sioux Falls-Mitchell marketing order 
than at plants regulated under other 
orders. The four counties thus are much 
more closely related to it than to the 
other markets where the regulated milk 
originates. 

Inclusion of these counties, except that 
portion of Union County which is now 
Included In the Sioux City. Iowa, market¬ 
ing area, will contribute to orderly mar¬ 
keting by assuring that all handlers dis¬ 
tributing milk therein pay for their milk 
on a class use basis and that all producers 
receive the full class use value for their 
milk. 

It should be noted that although the 
geographical description of the area 
omitted from Union County does not con¬ 
form to the description of such area in 
the Sioux City. Iowa, order, the terri¬ 
tory Is identical. The Sioux City order 
refers to the corporate limits of Stevens 
and Big Sioux Township. What now 
comprises the city of North Sioux City 
and the unorganised territory adjacent to 
it, was designated as Big Sioux Township 
in the 1940 census. Stevens was an un¬ 
incorporated area within Big Sioux 
Township. 

In the remaining counties proposed for 
Inclusion in the marketing area, sales 
by Eastern South Dakota and 8ioux 
Falls-Mitchell regulated handlers are not 
sufficient to warrant their Inclusion. 
For example, in the South Dakota coun¬ 
ties of Brookings, Deuel. Grant. Mar¬ 
shall and Roberts, substantial volumes of 


milk are disposed of by plants located 
in Minnesota and by at least one plant 
In North Dakota. The principal areas of 
distribution of these plants are in those 
states. 

Regulated handlers account for only 
about half the Class I distribution in 
Grant County and for substantially less 
in the remaining counties. Since the five 
counties form a more or less homogene¬ 
ous market, they should all be excluded 
from the Eastern South Dakota market¬ 
ing area. 

In the Minnesota counties of Lincoln. 
Lyon. Murray. Nobles, and Pipestone, 
regulated handlers likewise have a mi¬ 
nority of the Class I disposition. In 
addition to the plants located in these 
counties which have somewhat localized 
distribution, milk is distributed from 
several unregulated plants located else¬ 
where in Minnesota and by at least one 
plant located in Iowa. Only one regu¬ 
lated South Dakota handler has exten¬ 
sive distribution In these counties. The 
exact extent of this distribution may not 
be ascertained from the record since the 
figures on the record combine distribu¬ 
tion from the Sioux Fails plant with 
distribution from an unregulated plant 
at Tracy. Minnesota, which is operated 
by the same handler. 

As in the case of the five counties in 
northeastern South Dakota, these coun¬ 
ties should be excluded from the market¬ 
ing area. They arc not served primarily 
by South Dakota handlers and their in¬ 
clusion could bring under full regula¬ 
tion handlers who supply the major vol¬ 
ume of milk but whose principal areas of 
distribution are elsewhere. 

The handling of milk in the counties 
Included in the marketing area is In the 
current of. or burdens, obstructs, or af¬ 
fects, Interstate commerce. As noted 
above, milk from Minnesota plants is 
regularly disposed of in South Dakota 
portions of the marketing area. In addi¬ 
tion. milk received from producers lo¬ 
cated in Iowa, Minnesota and South 
Dakota is commingled and distributed on 
routes in these states. 

The area which is described herein for 
inclusion in the marketing area is prac¬ 
ticable since it encompasses the major 
sales areas of all handlers who will be 
fully regulated by the order. It mini¬ 
mizes the Involvement of handlers whose 
major areas of distribution are outside 
the area. 

To accomplish the merger effectively 
and most equitably, the assets in the 
custody of the market administrator In 
the administrative and producer-settle¬ 
ment funds under the two orders should 
be merged when the merger of the two 
orders is effective. Any liabilities of 
such funds under the Individual orders 
should be paid from the new funds so 
created and obligations due to the funds 
under the separate orders should be paid 
to the combined funds under the merged 
order. To distribute such funds under 
one order to producers and handlers 
under that order would unduly burden 
the producers and handlers now regu¬ 
lated by the other order. To distribute 
the funds under both orders and again 
accumulate the necessary reserve would 
entail unnecessary administrative detail 


at considerable cost with no advantage 
to cither handlers or producers. When 
the merger is effected Order No. 72 
should be terminated. 

2. Milk to be priced and pooled. The 
Sanitary requirements relative to the 
production, processing and sale of fluid 
milk are substantially the same ttirough- 
out the proposed marketing area. Fluid 
milk products sold under a Grade A label 
must be approved by health authorities 
who are governed by health ordinance* 
practices and procedures patterned after 
the United States Public Health Ordi¬ 
nance and Code, The extensive over¬ 
lapping of distribution by plants located 
within the area, and by plants located 
In Iowa. Minnesota, and North Dakota 
demonstrates, in a practical way. the 
comparability of sanitary standards in 
the area. Therefore, the producers who 
will share in the market wide pool should 
be those producing Grade A milk in 
compliance with the requirements of any 
duly constituted health authority fbo 
milk is received at plants from which 
significant sales of fluid milk product ! 
ore mode on routes In the marketin 
area. 

Specific performance requirements 
should be established to provide a stand¬ 
ard of association with the market by 
which to determine the plants which 
should be defined as pool plants. Or 
No. 72 presently pools the receipts of ar.y 
plant distributing Class I milk in the 
marketing area. Under such a standard 
it is possible for a plant which is pri¬ 
marily a manufacturing plant not other¬ 
wise associated with the market to 
qualify for equalization payments to its 
own advantage, and to the disadvanta > 
of the market by effecting minor sales 
in the marketing area. These stand¬ 
ards possibly could bring under full reg¬ 
ulation a distributing plant which nor¬ 
mally has only a small percentage of its 
route disposition in the marketing area, 
and whose primary sales territory is in 
other markets where somewhat different 
marketing conditions might prevail. In 
the circumstances found it is not neces¬ 
sary or desirable to bring under full 
regulation such plants with only a minor 
share of the business in the regulated 
market. 

The pool plant standards presently 
set forth In Order No. 76. as modified, 
arc appropriate criteria for determini nc 
a plant's association with the Eastern 
South Dakota market as defined herein. 
In order to qualify its receipts as port 
of the pool, a distributing plant should 
dispose of not less than 35 percent of its 
Grade A milk from dairy farmers and 
other plants as Class I milk on routes 
and not less than 15 percent of such 
receipts should be disposed of on routes 
in the marketing area. A distribute m: 
plant having more than 85 percent of itt 
business outside the marketing area 
should not be considered to be aasoclat d 
with this market 

A handler having minor route dis¬ 
tribution in the marketing area should 
be subject to partial regulation under 
the order, however. He should be re¬ 
quired to file monthly reports of receipts 
and utilization and make payments to 
the producer-settlement fund on Ids 
distribution in the marketing area U his 
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payments to dairy fanners for milk are 
less than the amount he would be. re¬ 
quired to pay at class prices were he a 
fully retaliated handler. 

The need for such partial regulation 
\s set forth in the decision of June 19. 
1964 (29 Fit. 9214) on amendments to 
several orders, including the Eastern 
South Dakota and Sioux Falls-Mitchell 
orders. 

The known plants which will be fully 
retaliated exceed the proposed pooling 
standards by a significant margin. The 
sales from those plants which will be¬ 
come subject to partial regulation 
through distribution within the pro¬ 
posed marketing area are somewhat less 
than the proposed 15 percent require¬ 
ment. Thus, these plants would not be¬ 
come fully regulated on the basis of 
minor variations In the percentage of 
their Class I sales in the marketing area. 
A handler operating a partially regu¬ 
lated plant would become fully regulated, 
only as the result of greatly increased 
sales in the marketing area. 

The performance standards for supply 
plants to qualify for pool plant status re¬ 
flect the fact that the quantity of milk 
received at regulated distributing plants 
directly from dairy farms may not be 
adequate to meet fluid demands. A sup¬ 
ply plant should be considered as a reg¬ 
ular source of supply for the market if 
shipments to pool distributing plants are 
not less than 35 percent of its dairy farm 
supply of Grade A milk. However, a 
supply plant which ships not less than 
50 percent of such Grade A milk to pool 
distributing plants during the period of 
September through November should be 
allowed to maintain pool status, if the 
operator so desires, during the following 
months of March through June regard¬ 
less of the volume of shipments during 
such months. 

It is necessary that all producer milk 
be fully regulated under the order re¬ 
gardless of whether it is disposed of 
within or without the marketing area. 
Otherwise, the eiTcct of the order would 
be nullified and the orderly marketing 
process would be Jeopardized. 

If only a pool handler's “in area" milk 
were subject to classification, pricing 
and pooling, a handler with sales out¬ 
side the marketing area could assign any 
value he chose to such sales and thereby 
reduce the average cost of his Class I 
milk below that of other regulated han¬ 
dlers having all, or substantially all, of 
their Class I sales within the marketing 
area. In short, unless all milk of such a 
handler were fully regulated he would 
not in fact be subject to effective price 
regulation at all. The absence of ef¬ 
fective classification, pricing and pooling 
of such milk would disrupt orderly 
marketing conditions within the regu¬ 
lated marketing area and lead to a com¬ 
plete breakdown of the order. In other 
words, were a pool handler free to value 
a portion of his milk at any price he 
chose. It would be impossible to enforce 
uniform prices to all fully regulated 
handlers or a uniform basis of payment 
to the producers who supply the market. 

It is essential, therefore, that the 
order price all the producer milk re¬ 
ceived at a pool plant regardless of the 
Point of disposition. 


FEDERAL REGISTER 

Small quantities of Class I milk may be 
sold within the regulated marketing area 
from plants not under any Federal order. 
There is, of course, no way to treat such 
unregulated milk uniformly with regu¬ 
lated milk other than to regulate it fully. 
Nevertheless, it has been concluded that 
the application of "partial" regulation to 
plants having a very small association 
with the market dess than required for 
market pooling) would not Jeopardize 
marketing conditions within the regu¬ 
lated marketing area. Official notice is 
taken of the June 19, 1964. decision <29 
FJR. 9214) supporting amendments to 
several orders. Including the Eastern 
8outh Dakota and Sioux Falls-Mitchell 
orders. 

This partial regulation consists mainly 
of requiring a payment equal to the dif¬ 
ference between the Class I price and the 
weighted average value of producer milk 
with respect to all Class I sales made In 
the marketing area. This payment is 
not assessed, however, if the partially 
regulated handler has purchased at the 
Class I price under any Federal order 
sufficient Class I milk to cover his limited 
disposition within the marketing area or, 
in the alternative, has paid his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter rep¬ 
resenting an amount equal to the order 
obligation for milk which is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant arc not necessarily 
priced on the same basis as fully regu¬ 
lated milk, the provisions described to¬ 
gether with the defined scope of the mar¬ 
keting area give assurance of a high 
degree of comparability in pricing in 
those areas where regulated handlers 
have the bulk of their fluid sales. 

A number of plants which will become 
subject to regulation receive milk from 
both Grade A and ungraded sources. 
Segregated processing facilities using 
ungraded milk for processing or manu¬ 
facturing should not, however, be con¬ 
sidered part of a regulated plant, if phys¬ 
ically apart from the Grade A portion, 
and if they are operated separately and 
are not approved for handling Grade A 
milk. 

Since the term "route'* is used in de¬ 
scribing these standards as well as else¬ 
where in the order, a separate definition 
of "route" is provided. This term in¬ 
cludes delivery of fluid milk products 
to retail or wholesale outlets and sales 
through vendors, plant stores, or dis¬ 
tribution centers, but excludes deliveries 
in bulk to milk processing plants. 

The definition of "handler" should be 
revised to include cooperative associa¬ 
tions with respect to milk of their mem¬ 
bers which is delivered to a pool plant 
in a tank truck owned and operated by, 
or under contract to, the association, if 
the association gives prior notice to the 
market administrator and the operator of 
the pool plant of its intention to be the 
handler for such milk. Acting as the 
handler on member milk will facilitate 
the task of the cooperative association 
in apportioning the fluid supply among 
pool plants to the best advantage of the 
entire market. It will also aid in ef- 
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fectuatlng the conclusion reached below 
regarding division of the shrinkage al¬ 
lowance. When a handler does not ac¬ 
count for receipts from a cooperative 
association on the basis of weights taken 
at the farm, the association could be¬ 
come the handler and the delivery would 
then become an lnterhAndlcr transfer. 
Thus, the cooperative would be respon¬ 
sible for any difference between the farm 
weights and the weight actually de¬ 
livered to the pool plant. The coopera¬ 
tive would be allowed a shrinkage allow¬ 
ance of 0.5 percent on the farm weights. 

3. Classification and allocation, A 
shrinkage allowance of up to two percent 
of producer milk should be provided. 
Such allowance should be divided be¬ 
tween the receiving plant and the plant 
where other operations arc performed 
when these are operated by different 
handlers. 

At the present time the Sioux Falls- 
Mitchell order limits shrinkage on pro¬ 
ducer milk to two percent while the 
Eastern South Dakota order limits but¬ 
te rf at shrinkage to two percent but pro¬ 
vides a five percent limit on skim milk 
during March through June and a two 
percent allowance the remainder of the 
year. Neither order provides for a divi¬ 
sion of the allowable shrinkage between 
handlers. 

The increased shrinkage allowance for 
skim milk during the flush production 
period under Order No. 76 recognized the 
difficulty experienced by some handlers 
in disposing of surplus milk. Although 
there are adequate surplus outlets avail¬ 
able to most of the regulated handlers, 
such outlets arc somewhat limited in the 
western portion of the marketing area. 
In addition, handlers often have small 
amounts of skim milk remaining after 
their fluid requirements have been met. 
The cost of transporting such small 
quantities to manufacturing plants Is 
often prohibitive. Handlers also would 
have the problem of disposing of milk 
if found to contain residues of antibiot¬ 
ics or pesticides. 

Providing for Class II classification of 
milk which is dumped or disposed of as 
livestock feed will accommodate these 
and similar situations. Order No. 72 
presently contains such a provision. The 
provision regarding dumping should be 
modified to apply only in those cases 
where the market administrator has re¬ 
ceived prior notification of the dumping 
and has been given the opportunity for 
verification should be deem it neces¬ 
sary. This limitation will prevent any 
handler from employing this provision 
to circumvent the shrinkage limitations 
of the order. In the case of milk dis¬ 
posed of for livestock feed, the oppor¬ 
tunity for physical inspection and the re¬ 
quirement of an adequate record will as¬ 
sure that such disposition was made. 

The proposed two percent shrinkage 
allowance is common tinder Federal or¬ 
ders and is reasonable for this market. 
The division of shrinkage on bulk tank 
milk to allow 0.5 percent to the plant (or 
cooperative handler) receiving milk from 
producers, and the remaining 1.5 percent 
to the plant at which the milk is proc¬ 
essed. is also in line with experience in 
other markets. Although the amount of 
shrinkage experienced by different han- 
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dlers for various operations will vary, 
this division would provide adequate al¬ 
lowance for normal operations. No 
shrinkage should be allowed on producer 
milk diverted to a nonpool plant because 
such milk Is not physically received at 
a pool plant. 

Milk may be received at a pool plant In 
tank trucks from other pool plants and 
from cooperative associations. In this 
case the maximum shrinkage allowance 
of two percent would be allocated at the 
rate of 1.5 percent to the plant where 
processed, leaving the other 0.5 percent 
for the shipping plant or cooperative 
association. This division recognizes 
that relatively little shrinkage occurs 
In the receiving of milk and relatively 
more in its processing and bottling. 
However, in the case of bulk tank milk 
delivered directly from a farm to a pool 
plant by a cooperative association, the 
entire two percent Class n shrinkage 
allowance should accrue to the purchas¬ 
ing handler if he pays the association for 
the milk on the basis of farm deter¬ 
mined weights and butterfat tests. Since 
this method of allocating shrinkage will 
result in no shrinkage loss to the coopera¬ 
tive association, the receiving plant can 
be allowed the full two percent shrink¬ 
age. This option should be afforded a 
handler only if he notifies the market 
administrator in advance that he is pur¬ 
chasing such milk from the cooperative 
association on the basis of farm weights. 

In view of the proposed division of 
shrinkage, proration of the total shrink¬ 
age in a plant should be between the 
volume of pool milk to which the maxi¬ 
mum shrinkage allow’ance of two percent 
would apply and receipts of other source 
fluid milk products, rather than between 
producer milk and other source milk as 
presently provided. 

Both orders now prorate shrinkage 
over all receipts of other source milk re¬ 
gardless of the form in which it is re¬ 
ceived. Thus, the handler is permitted 
shrinkage on receipts of manufactured 
dairy products which may merely pass 
through the plant. In many cases re¬ 
packaging may be the only process per¬ 
formed in the pUint. The handler, how¬ 
ever, is permitted shrinkage up to two 
percent of milk equivalent of such prod¬ 
ucts just as though he had received the 
milk and processed it in his plant. This 
results in excess shrinkage incurred in 
handling pool milk. 

Handler proposals to provide a sepa¬ 
rate classification for fluid milk products 
containing more than 10 or 12 percent 
butterfat and price such class midway 
between the Class I and Class II prices 
should not be adopted. 

Proponents claimed that the separate 
classification for cream at a lower price 
is necessary to encourage the consump¬ 
tion of a greater quantity of fluid cream 
In the market. They stated that fluid 
cream sales were being lost to lower 
priced substitute products made with 
vegetable fats. 

Cream has been classified Class I un¬ 
der these orders principally on the basis 
that it requires a supply of Grade A milk. 
Applicable health regulations require 
that sour cream sold In the proposed 
marketing area be labeled Grade A. 
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Consequently, it continues to require a 
regular supply of Grade A milk. In this 
respect it Is quite different from butter 
and other Class n products which are 
storable and can be made from producer 
milk delivered during the flush produc¬ 
tion months or from manufacturing 
grade milk. 

The Class I price is designed to insure 
an adequate supply of milk for the fluid 
needs of the market including use in 
fluid cream. There was no evidence 
presented to indicate that handlers could 
obtain cream suitable for Class I use in 
this market at a price less than that 
provided herein. If reclassified. Class n 
milk for fluid cream would be subject to 
the Class n price. Such price, discussed 
below. Is not at a level designed to Induce 
the necessary supply of producer milk 
for this Grade A use. 

Under the combined order transfers 
or diversions to nonpool plants located 
not more than 150 miles from Aberdeen. 
Huron. Mitchell. Sioux Falls and Water- 
town. South Dakota, should be classified 
on the basis of actual utilization In the 
transferee plant. Order No. 72 presently 
provides a limit of 100 miles for such 
classification. 

The purpose of the mileage limit is to 
establish an area within which sufficient 
facilities are available for the disposal 
of surplus milk and within which such 
disposition can be verified by the market 
administrator without undue expense. 
Fluid milk products shipped beyond such 
distance automatically are Class I milk. 

The proposed limit encompasses all the 
nonpool plants to which surplus supplies 
have been regularly transferred or are 
likely to be transferred to In the near 
future. However, because of the possi¬ 
bility. unlikely though It is at the mo¬ 
ment, that a plant situated more than 
150 miles from the above designated 
points might become a pool plant, such 
provision should apply to transfers to 
nonpool plants within 50 miles of such 
a pool plant. These limitations will pro¬ 
vide ample outlets for the orderly dis¬ 
posal of seasonal surpluses that may 
occur in the expanded marketing area. 

The allocation provisions should be 
revised to provide that producer milk be 
allocated on the basis of use throughout 
a handlbr’s system rather than at each 
plant of each handler as presently pro¬ 
vided. This will simplify the account¬ 
ing procedure for those handlers who 
operate more than one pool plant. 

4. Class prices — Class / price. The 
price for Class I milk throughout the 
combined market should be established 
at a level of $1.30 over the basic formula 
price. This Is the differential presently 
provided in the Sioux Falls-Mitchcll 
order. 

Producers proposed a Class I differen¬ 
tial of $1.40, which Is the current dif¬ 
ferential under Order No. 76. Some 
handlers proposed that the Class I price 
for the expanded order be the Minne- 
apolis-St. Paul Class I price plus 20 cents. 

Total supplies of fluid milk for both 
markets have been adequate to meet 
Class I sales. Producer milk under the 
two orders amounted to 137 percent of 
such milk sold as Class I during 1960 and 
1961, 132 percent during 1962 and 130 


percent during 1963. The cooperative 
associations In both markets to a large 
extent balance supplies with needs, thus 
relieving handlers of the burden of 
carrying a reserve supply to allow for 
changes in sales and production. 

The average daily production per pro¬ 
ducer in both markets has increased 
each year. In the Sioux Falls-Mitchell 
market average production in 1960 wo> 
822 pounds per day and in 1963 it wit 
965 pounds. During the first six month 
of 1964 average daily production was 
1,110 pounds, compared to 969 pounds In 
the first six months of 1963. In the East - 
cm South Dakota market, average daily 
production increased from 747 pound 
in 1960 to 873 pounds in 1963. During 
the first six months of 1964, it averaged 
999 pounds compared to 893 pounds in 
the first six months of 1963. Neith* r 
market has had difficulty in securing 
additional producers whenever the need 
arose. 

It is concluded that a Class I differen¬ 
tial of $1.30 over the basic formula price! 
is appropriate at this time. This price I 
has resulted in the production of an 
adequate supply of milk, while at the 
same time regulated handlers have been 
able to expand their sales. This differen¬ 
tial will also maintain the historical pric¬ 
ing relationship with nearby markets. 

Although handlers have continued *.o 
expand their sales In competition with 
milk which is either priced under the 
Mlnneapolls-St. Paul order or the price 
of which 1s influenced by such order, too 
wide a difference In price between the two 
orders could lead to a loss of sales of 
producer milk. 

The Class I price under the Minn- - 
apolls-St. Paul order Is influenced by a 
supply-demand adjustor which increa ^ 
or decreases the Class I price as suppll * 
vary in relation to demand. Under this 
provision the average annual different ial 
of 86 cents over the basic formula price 
could be increased or decreased as much 
as 24 cents per hundredweight. Chances 
of this magnitude in the difference tn 
price between the two markets if con- I 
tlnued for any length of time could lend 
to a dislocation of the normal supply and I 
distribution patterns of both markets. 

This could be expected to occur when¬ 
ever the supply-demand adjustor affects I 
the Mlnneapolis-St. Paul Class I price 
by more than 10.5 cents. Therefore, it 
should be provided that, whenever the 
supply-demand adjustor affects the Min- I 
ncapolis-St. Paul Class I price by more I 
than 10.5 cents, the Class I price under I 
the Eastern South Dakota order also I 
shall be Increased or decreased by what- I 
ever amount such adjustment exceeds I 
10.5 cents. Had this provision been In 
effect in the past, the Class I price could 
have been reduced In 16 of the last 48 
months by amounts ranging from 1.5 to 
10.5 cents per hundredweight. 

The increase in the Class n price dis¬ 
cussed below will more than offset the 
10-cent decrease in the Class I differen- I 
tlal at plants regulated under the pres- I 
ent Eastern South Dakota order. The I 
resulting average price payable to oil 
producers is expected to be equal to or I 
vary slightly in excess of the average I 
prices received by producers at the pres* | 
ent time. 
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Handlers testified that the Class I 
price should be based on the Mlnne- 
r.»>olis-SU Paul price because their major 
competitors are either regulated under 
Order No. 68 or are located in Minnesota. 
However, combined Class I sales of these 
markets have Increased each year since 
1960 at prevailing prices. It may not be 
reasonably concluded from the record 
that regulated handlers have been at a 
competitive disadvantage in their major 
tales areas. 

In addition to competition from Min¬ 
nesota, regulated handlers have sales 
outside the marketing area herein pro¬ 
vided where they compete with handlers 
under the Sioux City and Nebraska- 
Western Iowa markets. The Class I dif¬ 
ferential under these orders is $1.40. 

Class // price. The Class II price 
should be the basic formula price which is 
the average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
In Wisconsin and Minnesota as reported 
by the Department for the month. 

The Class II prices under the present 
orders are computed from butter non¬ 
fat dry milk solids formulas. For the 
period from July 1063 through June 1964, 
the most recent twelve months for which 
statistics were available, the Sioux Falls- 
Mitchell Class n price averaged $2.93 
and the Class II price under the Eastern 
South Dakota order averaged $2.83. Dur¬ 
ing this same time the average Min¬ 
nesota-Wisconsin price was $3.13. 

Cooperative associations representing 
nil the producers presently supplying 
both markets proposed adoption of the 
Minnesota-Wisconsin scries as the Class 
n price. Handlers proposed that the 
present Class n pricing provisions re¬ 
main unchanged. 

Tlic Minnesota-Wlsconsin price series 
reflects the prices paid for manufac¬ 
turing grade milk in those states. A sub¬ 
stantial portion of the total manufactur¬ 
ing grade milk sold ofl farms in the 
United States Is produced In these two 
states. Since this scries measures the 
competitive value of ungraded milk used 
in a variety of products, it better reflects 
the value of milk used for maniacturing 
purposes than the present formulas 
which are tied to butter and powder 
Prices. 

Fluid milk markets must have a supply 
o! milk which includes a reserve over 
fluid sales to accommodate dally and 
seasonal variations in demand. When 
this reserve is not used for fluid needs 
it must be disposed of for manufacturing 
purposes. The price for such reserve 
milk should be established at a level low 
enough to permit its orderly disposition 
for manufacturing but not so low as to 
encourage excessive supplies to be used 
only for manufacturing. 

The Sioux Valley Cooperative Milk 
Producers Association operates a manu¬ 
facturing plant located at Sioux Falls. 
The surplus Grade A milk in the Sioux 
Falla-Mitchell market is disposed of 
through this plant. In addition, this 
plant receives milk from about 950 man¬ 
ufacturing milk producers on a regular 
oasis. The pay price at this plant for 
both surplus Grade A milk and manu¬ 
facturing milk during the first six 
months of 1964 was $3.24. 
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The reported paying prices per hun¬ 
dredweight for ungraded milk containing 
3.5 percent butter fat at nearby manu¬ 
facturing plants during the first six 
montto of 1964 exceeded the Minncsota- 
Wisconsln price. Competition among 
manufacturing plants for the available 
supply has been responsible for the in¬ 
creased price. There is no evidence that 
any plant normally serving as an outlet 
for surplus Grade A milk is paying less 
than the Minnesota-Wisconsin price. 
Producer greyups, which market most of 
the surplus In the market, testified they 
could dispose of such milk at the pro¬ 
posed price. 

5. Butter/at differentials . The value 
resulting from multiplying the Chicago 
butter price by 0.120 for Class I and by 
0.110 for Class n milk will provide ap¬ 
propriate rates for adjusting the prices 
in the expanded marketing area for each 
one-tenth percent variation in the but- 
terfat content of milk used in various 
products. These differentials are pres¬ 
ently provided in Order No. 76. The 
Class I differential under Order No. 72 is 
somewhat higher, while the Class n ad¬ 
justment Is at about the same level. 

These differentials reflect the respec¬ 
tive value of butterfat under current 
marketing conditions. In recent years 
the sales of fluid milk products contain¬ 
ing a high proportion of butterfat have 
been decreasing while sales of products 
made up of a high percentage of sollds- 
not-fat have tended to increase. With 
too high a butterfat differential, pro¬ 
ducers would not receive their appropri¬ 
ate share of the Class I sales value rep¬ 
resented by the solids not fat portion 
of fluid milk products. A high butter¬ 
fat differential would also have the effect 
of pricing butterfat for Class I uses at 
a high level. 

The Class I differential adopted should 
give encouragement to Increasing the 
disposition of butterfat In fluid outlets. 
The Class II differential would continue 
to facilitate the movement of butterfat 
in the re sene supply of milk to manu¬ 
facturing outlets. 

The butterfat differential to pro¬ 
ducers should be calculated at the aver¬ 
age of the Class I and Class II differ¬ 
entials weighted by the proportion of 
butterfat in producer milk classified In 
each class during the month. Thus, re¬ 
turns to producers will reflect the actual 
value of their butterfat at its utilization 
at the class prices provided by the order 
Just as the uniform prices reflect the 
average utilization value of the whole 
milk. 

6. Location adjustments . Class I and 
uniform prices should be adjusted ac¬ 
cording to the location at which pro¬ 
ducer milk is received. Such adjust¬ 
ments should be based on the distance 
from the major population centers In 
the market since the purpose of location 
adjustments Is to recognize the cost of 
moving milk to the market. 

The Sioux Falls-Mltchell order makes 
no provision for location adjustments. 
The Eastern South Dakota order pres¬ 
ently provides location adjustments at 
plants located more than 100 miles from 
the nearest of the cities of Aberdeen. 
Huron or Watertown- Including Sioux 
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Falls and Mitchell as basing points will 
make the Order No. 76 provisions appro¬ 
priate for the expanded marketing area. 
The adjustment rate of 15 cents for dis¬ 
tances of from 100 to 110 miles with on 
additional 1.5 cents for each additional 
10 miles approximates the cost of mov¬ 
ing milk and should be continued. 

Producer location adjustments should 
apply to the uniform prices paid pro¬ 
ducers during July through February 
and to the price for base milk during the 
months of March through June. Ex¬ 
cess milk will represent principally pro¬ 
ducer milk classified in Class n to which 
no location adjustment Is applicable. 
The producer price for excess milk should 
not be subject to location adjustments. 

7. Using a base and excess plan in 
paving producers. The base and excess 
plan of distributing returns for milk 
among producers presently provided in 
Order No. 76 should be continued with¬ 
out change. Under this plan each pro¬ 
ducer establishes a base according to his 
deliveries to pool plants during Septem¬ 
ber. October and November. For each 
month of March through June producers 
are paid separate uniform prices for base 
and excess milk with Class I sales allo¬ 
cated first to base milk. During all 
other months producers receive the mar- 
kctwlde blend price. 

Producers proposed modification of 
tills plan to Include August in the base¬ 
forming period and the addition of Jan¬ 
uary and February to the base-paying 
period. 

The base and excess plan has been in 
effect in the Eastern South Dakota order 
for a number of years. It has encour¬ 
aged more even production throughout 
the year. In I960 average deliveries per 
producers were 35 percent greater In the 
high delivery month than in the month 
of lowest average delivery. The same 
comparison for 1963 shows that deliveries 
were 16 percent greater in the high 
month than in the low month. The ma¬ 
jor cooperative supplying the Sioux 
Falls-Mltchell market operates a similar 
plan outside the order. It has also re¬ 
sulted In more even production. The 
base and excess plan set forth herein 
will tend to maintain production in 
alignment with the fluid needs of the 
market throughout the year. It is ap¬ 
propriate that such a plan be continued 
In the expanded market. 

It would not be appropriate to add 
August to the base-forming period or 
January and February to the base-pay¬ 
ing period at this time. The supply- 
sales ratio for the combined markets was 
relatively constant for August from I960 
through 1962. However, In August 1963 
a number of producers were added to the 
Sioux Falls market with the result that 
producer milk was equal to 147 percent 
of such milk sold as Class I for that 
month. For the months of January and 
February there was marked improvement 
In the supply-sales relationship between 
1960 and 1963. Producer milk was 143 
percent of sales In January and 144 per¬ 
cent In February 1960. while the com¬ 
parable percentages for 1963 were 127 
and 137. In January and February 1964 
producer receipts relative to sales In¬ 
creased to 139 and 147 percent, respec- 
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tlvely. again due primarily to the addi¬ 
tional producers on the Sioux Palls 
market. 

A representative of the Sioux Palls 
Cooperative Milk Producers Association, 
which supplies most of the milk to Order 
No. 72 handlers, testified that although 
the Sioux Falls-Mitchell order makes no 
provision for a base-excess plan, the as¬ 
sociation operates a plan similar to the 
one proposed. Therefore, these pro¬ 
ducers have already adjusted their op¬ 
erations to a base and excess plan. How¬ 
ever, there may be a number of producers 
in the expanded marketing area who will 
have had no experience with such a plan. 
These producers should be allowed a 
reasonable time to make such changes as 
may be necessary to adjust their pro¬ 
duction patterns to obtain optimum ben¬ 
efits under a base and excess plan. Ac¬ 
cordingly, until the start of the base- 
paying period in 1966 each producer 
should be paid not less than the market- 
wide blend price for his total deliveries. 
This may be accomplished by providing 
that all milk delivered by producers to 
pool plants during the 1965 base-paying 
period shall be considered base milk. 

The provisions of the base and excess 
plan should be clarified with respect to 
the assignment of bases to dairy farmers 
who regularly supplied a plant which 
had been a nonpool plant during the 
preceding September through November 
period but which became a pool plant 
during the base-paying period of the fol¬ 
lowing year. This may be accomplished 
most equitably by according such dairy 
farmers the same treatment as other 
producers in establishing bases. For the 
purpose of computing the base of such 
a producer, his deliveries during the pre¬ 
ceding September through November to 
the nonpool plant would be treated as 
though it were producer milk received 
at a pool plant. A base would be estab¬ 
lished for such farmer equal to his aver¬ 
age daily deliveries to the nonpool plant 
during the base-forming period subject 
to the same limitations that would apply 
to deliveries of a producer to a pool plant. 

8. Marketing service deductions. Pro¬ 
vision should be made for the dissemina¬ 
tion of market information to producers, 
for the verification of weights, and for 
the sampling and testing of milk received 
from producers for whom such services 
are not being rendered by a qualified 
cooperative association. 

At the present time neither order 
makes provision for such deductions 
since the proponent cooperatives arc 
performing these services for all pro¬ 
ducers supplying both markets. In the 
proposed expanded market, however, 
there will be a number of distributing 
plants subject to regulation which are 
not supplied by these associations. In 
the event the producers shipping to these 
plants are not receiving marketing serv¬ 
ices from a qualified cooperative associ¬ 
ation, the market administrator should 
provide such services. The order should 
provide that six cents per hundredweight, 
or such lesser amount as the Secretary 
may determine, be deducted from pay¬ 
ments to such producer for use of the 
market administrator in financing the 
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services. For producers for whom a co¬ 
operative association is rendering these 
services, the handler should pay to the 
cooperative the amount of the deduction 
which the producer has authorized the 
cooperative to collect. These payments 
should be In lieu of those required to be 
made to the market administrator. In 
view of the small number of producers 
involved and the distances between 
plants supplied by them, this rate is re¬ 
quired in the Eastern South Dakota 
market. 

9. Miscellaneous administrative and 
conforming changes. Handlers should 
be required to mall reports of receipts 
and utilization on or before the 7th day 
after the end of the month. However, 
holidays should be excluded In comput¬ 
ing the date for filing these reports. 

A handler proposed that reports be due 
In the market administrator’s office on 
the 7th day, excluding holidays, after 
the end of the month. The main ob¬ 
jection raised to the present reporting 
date was the difficulty encountered when 
holidays fall during the first week of the 
month. There was no opposition to the 
proposal. 

The revised filing date will result in 
reports being received by the market ad¬ 
ministrator as late as the 10th day of the 
month on some occasions. Thus, the 
final date for the announcement of the 
uniform price and notification to han¬ 
dlers of their pool obligations should be 
the 12th day of the month. To provide 
any later date for filing reports would re¬ 
quire a corresponding delay in the date 
of payments to producers and would 
therefore not be appropriate. 

The order also continues the provision 
of the present Eastern South Dakota 
order which provides an interest charge 
of one half of one percent per month on 
payments to the producer-settlement 
fund which are in arrears. This provi¬ 
sion has been instrumental in insuring 
prompt payments by handlers. The 
Sioux Falls-Mitchell order does not con¬ 
tain such a provision. 

The definition of a fluid milk product 
has been clarified to specifically exclude 
aerated cream products. 

The order has been drafted to incor¬ 
porate the conforming and clarifying 
changes necessary to effectuate the find¬ 
ings and conclusions made herein. Ex¬ 
cept for those amendments specifically 
discussed above, these changes will not 
affect the scope of the order or Its ap¬ 
plication to any handler subject thereto. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 


findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby propotM d 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act arc not reasonable in view of the 
price of feeds, available supplies of feec -i, 
and other economic conditions which af¬ 
fect market supply and demand for mi lie 
in the marketing area, and the minimum 
prices specified in the proposed marke t¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner os. 
and will be applicable only to persons 
in the respective classes of Industrial and 
commercial activity specified in. a mar¬ 
keting agreement upon which a hearing 
has been held; 

<d> All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the ordi r, 
as hereby proposed to be amended, are 
in the current of interstate commerce 
or directly burden, obstruct, or affect 
interstate commerce in milk or its prod¬ 
ucts; and 

(e> It is hereby found that the neces¬ 
sary expense of the market admlnist :i« 
tor for the maintenance and function! n? 
of such agency will require the payment 
by each handler, as his pro rata share of 
such expense, three cents per hundred¬ 
weight or such lesser amount as the 
Secretary may prescribe, with respect 
to: producer milk and milk received 
from a cooperative association as a han¬ 
dler pursuant to § 1076.8(d); other 
source milk allocated to Class I pursuant 
to 5 1076.46(a) <3> and (7) and the cor¬ 
responding steps of I 1076.46(b); nnd 
Class I milk disposed of from a partially 
regulated distributing plant on router w 
the marketing area that exceeds Class I 
milk received during the month at such 
plant from pool plants and other order 
plants. 

Recommended marketing agreen-rnt 
and order amending the order. The 
following order amending the order as 
amended regulating the handling of 
milk in the Eastern South Dakota mar¬ 
keting area is recommended as the de¬ 
tailed and appropriate means by which 
the foregoing conclusions may be car¬ 
ried out. The recommended marketing 
agreement is not Included in this deci¬ 
sion because the regulatory provbionj 
thereof would be the same as those con¬ 
tained in the order, as hereby propos'd 
to be amended: 
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1076.82 Payments to the producer-settle¬ 
ment fund. 

1076 83 Payment* out of the producer- 
settlement fund. 
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1076 90 Dally base. 
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1076.101 Suspension or termination. 

1076.102 Continuing obligations. 

1070.103 Liquidation after suspension or 
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1076 104 Separability of provision*. 
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Authority: Tho provision* of this Part 
1076 Issued under secs. 1-19. 48 SUt. 31. RS 
amended; 7 UB.C. 601-674. 

Definitions 

g 1076.1 Aru 

•'Act*' means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601 etseq.). 

§ 1076.2 Secretary. 

“Secretary" means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
and to perform the duties of the Secre¬ 
tary of Agriculture. 

§ 1076.3 Department. 


Minimum Prices 

1076.50 Boole formula price. 

1076.61 Class prices 

107652 Butterfat differentials to handler*. 

107653 Location adjustment* to handlers. 

107654 Use of equivalent price. 

Aptlication or Provisions 

1076.60 Producer-handler. 

1076.61 Plant* subject to other Federal 

order*. 

1076.62 Obligations of handler operating 

a partially regulated distribut¬ 
ing plant, 

Determination or Prices to Producers 

1070.70 Computation of the net pool obli¬ 

gation of each pool handler. 

1076.71 Computation of aggregate value 

used to determine uniform price. 

1070.72 Computation of weighted average 

price. 

1076.73 Computation of uniform price for 

bR * e mllk ^d excess milk. 

1076.74 Butterfat differentials to pro¬ 

ducers. 

1070.75 Location differential* to pro¬ 

ducers and on nonpool milk. 
1076.70 Notification of handler*. 


1 This order shall not become effective un- 
lesa and until the requirement* of f 000.14 
°* Uie rule* of practice and procedure, gov¬ 
erning proceedings to formulate marketing 
agreement* and marketing order* have been 


“Department" means the United States 
Department of Agriculture or any other 
Federal agency authorized to perform 
the price reporting functions specified in 
this part. 

§ 1076.4 Person. 

“Person" means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1076.5 Cooperative rmot inlion. 

"Cooperative association" means any 
cooperative marketing association which 
the Secretory determines, after applica¬ 
tion by the association: 

(a) Is qualified under the provisions of 
the Act of Congress of February 18. 1922, 
as amended, known as the "Capper- 
Volstead Act"; 

(b) Has full authority in the sale of 
milk of Its members and to be engaged in 
making collective sales of or marketing 
milk or Its products for its members; and 

(c) Has its entire activities under the 
control of Its members. 

§ 1076.6 Eanlfrn South Dakota market¬ 
ing area. 

"Eastern Soutli Dakota marketing", 
hereinafter called the “marketing area", 
means all of the territory within the 
counties listed below. Including all terri¬ 
tory within such counties which Is occu¬ 


pied by government (municipal, state or 
Federal > reservations. Installations, In¬ 
stitutions. or other establishments: 

Iowa County 
Lyon. 

Minnesota County 
Rock. 


South Dakota Counties 


Aurora. 

Kingsbury. 

Beadle. 

Lake. 

Bon Homme. 

Lincoln. 

Brown. 

McCook. 

Clark. 

McPherson. 

Clay. 

Minnehaha. 

Codington. 

Miner. 

Day 

Moody. 

DavUon. 

Sanborn. 

Douglas. 

Spink. 

Edmund*. 

Turner, 

Hamlin. 

Union.* 

Hanson. 

Walworth. 

Hutchinson. 

Yankton. 

Jerauld. 


§ 1076.7 Producer. 



“Producer" means any person, other 
than a producer-handler as defined in 
any order (Including this part) Issued 
pursuant to the Act. who produces milk 
In compliance with the Grade A Inspec¬ 
tion requirements of a duly constituted 
health authority, and whose milk is (a> 
received at a pool plant, or (b> diverted 
as producer milk pursuant to S 1076.14. 

§ 1076.8 Handler. 

"Handler" means: 

<a> Any person in his capacity as the 
operator of one or more pool plants; 

(b> Any person who operates a par¬ 
tially regulated distributing plant; 

(c) Any cooperative association with 
respect to the milk of producers diverted 
by the association for the account of such 
association from a pool plant to a non¬ 
pool plant; 

(d> A cooperative association with re¬ 
spect to milk of its member producers 
which is delivered from the farm to the 
pool plant of another handler In a tank 
truck owned and operated by, or under 
contract to. such cooperative association 
If the cooperative association notifies the 
market administrator and the handler 
to whom the milk is delivered. In writing 
prior to the first day of the month in 
which the milk is delivered, that It wishes 
to be the handler for the milk. In this 
case, the milk is received from producers 
by the cooperative association at the 
location of the plant to which it Is de¬ 
livered; and 

(e) A producer-handler, or any per¬ 
son who operates an other order plant 
as described in 1 1076.61. 

§ 1076.9 Producer-handler. 

“Producer-handler" means any per¬ 
son who is both a dairy farmer and the 
operator of a distributing plant, and who 
meets the qualifications specified In para¬ 
graphs (a) and (b> of this section: 

(a) Receipts of fluid milk products at 
his plant are solely milk of his own pro¬ 
duction and from pool plants of other 
handlers; and 


• Except Jefferson Township ami the city of 
North Sioux City and the unorganized terri¬ 
tory adjacent thereto. 
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<b) The maintenance, care and man¬ 
agement of the dairy animals and other 
resources necessary to produce the milk 
and the processing, packaging and dis¬ 
tribution of the milk are the personal 
enterprise and the personal risk of such 
person. 

§ 1076.10 DMribulinc plant. 

“Distributing plant** means a plant 
which Is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month on routes In the 
marketing area. 

§ 1076.11 Supply plant. 

"Supply plant** means a plant from 
which milk, skim milk, or cream, ac¬ 
ceptable to an appropriate health au¬ 
thority for distribution tn the marketing 
area under a Grade A label, is shipped 
during the month to a pool plant quali¬ 
fied pursuant to 1 1076.10, 

§ 1076.12 Pool plant. 

••Pool plant*’ means a plant, other 
than that of a producer-handler or a 
handler partially exempt pursuant to 
1 1076.61. described In paragraph (a) 
or (b) of this section. If a portion of 
a plant Is physically apart from the 
Grade A portion of such plant, is oper¬ 
ated separately and is not approved by 
any health authority for the receiving, 
processing or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool plant 
pursuant to this section. 

(a) A distributing plant from which a 
volume of Class I milk equal to not less 
than 35 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers, cooperative associations pursuant to 
1 1076.8(d) and from supply plants is 
disposed of during the month on routes 
and not less than 15 percent of such 
receipts are disposed of as Class I milk 
on routes in the marketing area: and 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants quali¬ 
fied pursuant to paragraph (a) of this 
section Is not less than 35 percent of the 
Grade A milk received at such plant 
from dairy farmers and cooperative as¬ 
sociations pursuant to 9 1076.8(d) dur¬ 
ing such month. If such shipments are 
not less than 50 percent of such receipts 
during each of the immediately preced¬ 
ing months of September through No¬ 
vember. such plant shall be a pool plant 
for the months of March through June, 
unless the operator of such plant re¬ 
quests the market administrator in writ¬ 
ing that such plant not be a pool plant, 
such nonpool status to be effective the 
first month following such notice and 
such plant shall thereafter be a nonpool 
plant until It again qualifies as a pool 
plant on the basis of the shipping re¬ 
quirements set forth In this paragraph. 

§ 1076.13 Nonpool plant. 

"Nonpool plant** means any milk re¬ 
ceiving. manufacturing or processing 
plant other than a pool plant The fol¬ 
lowing categories of nonpool plants are 
further defined as follows: 


(a) "Other order plant" means a 
plant that Is fully subject to the pricing 
and pooling provisions of another order 
issued pursuant to the Act. 

(b) ••Producer-handler plant" means 
a plant operated by a producer-handler 
as defined in any order (Including this 
part) issued pursuant to the Act. 

(c) "Partially regulated distributing 
plant" means a nonpool plant that is 
neither an other order plant nor a pro¬ 
ducer-handler plant, from which fluid 
milk products labeled Grade A in con¬ 
sumer-type packages or dispenser units 
are distributed on routes In the market¬ 
ing area during the month. 

<d> "Unregulated supply plant** means 
a nonpool plant that Is a supply plant 
and is neither an other order plant nor 
a producer-handler plant. 

§ 1076.14 Producer milk. 

"Producer milk" of each liondler 
means all skim milk and butterfat pro¬ 
duced by producers: 

(a) With respect to receipts at a pool 
plant: 

<1) Received directly from such pro¬ 
ducers: and 

(2) Diverted from such pool plant to 
a nonpool plant for the account of the 
operator of the pool plant, subject to the 
limitations and conditions of paragraph 

(c) of this section; 

(b) With respect to receipts of a co¬ 
operative association: 

(1) For which such cooperative asso¬ 
ciation is the handler pursuant to 
9 1076.8(c), subject to the limitations 
and conditions of paragraph (c) of this 
section; and 

(3) For which the cooperative associa¬ 
tion is the handler pursuant to 9 1076.8 

(d) ; 

(c) With respect to diversions to non¬ 
pool plants pursuant to paragraphs (a) 
(2) and (b)(1) of this section: 

(1) Such diversions may be without 
limit during the months of April through 
June, but during any other month for 
not more days of production than Is 
physically received at a pool plant and 
milk diverted In excess of this limit shall 
not be producer milk; and 

(2) For the purpose of location adjust¬ 
ments pursuant to 99 1076.53 And 1076.75, 
milk so diverted shall be priced at the 
location of the plant from which diverted. 

§ 1076.15 Other nourcc milk. 

•‘Other source milk" means all skim 
milk and butterfat contained In or rep¬ 
resented by: 

(a) Receipts during the month in the 
form of fluid milk products, except (1) 
fluid milk products received from pool 
plants, (2) producer milk, and (3* in¬ 
ventory at the beginning of the month; 
and 

(b) Products other than fluid milk 
products from any source (Including 
those produced at the plant), which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 1076.16 Fluid milk product. 

"Fluid milk product" means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), cream (sweet 
or sour) and any mixture in fluid form 
of skim milk and cream (except frozen 


cream, aerated cream, ice cream. Ice 
cream and frozen dessert mixes, and 
sterilized products in hermetically sealed 
containers). 

§ 1076.17 Route. 

"Route** means a delivery (including 
delivery by a vendor or a sale from a 
plant store, or distribution center) of 
any fluid milk product to retail or whole¬ 
sale outlets, except a delivery in bulk 
form to a milk processing plant. The 
route disposition of a handler shall be 
attributed to the processing and pack¬ 
aging plant from which the Class I milk 
is moved to retail or wholesale outlet* 
without intermediate movement to an¬ 
other processing plant. 

§ 1076.18 Butler price. 

"Butter price" means the simple aver¬ 
age of the doily wholesale selling prices 
(using the midpoint of any range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter at Chicago ns re¬ 
ported by the Department during the 
month. 

§ 1076.19 11a** milk. 

••Base milk" means milk received at a 
pool plant from a producer during any 
of the months of March through June 
that is not in excess of such pro¬ 
ducer's daily base computed pursuant to 
9 1076.90 multiplied by the number of 
days In such month. 

§ 1076.20 F.vfCM milk. 

"Exess milk” means the amount of 
milk received at a pool plant from a 
producer during any of the months of 
March through June that is in excess of 
base milk received from such producer 
during such month. 

Market Administrator 
§ 1076.25 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor. selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by. and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1076.26 Power*. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer Its terms and provi¬ 
sions; 

(b) To receive. Investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1076.27 Dutic». 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, In¬ 
cluding but not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon hJ* 
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duties and conditioned upon the faithful 
performance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary: 

(b) Employ and fix the compensation 
of such persona as may be necessary to 
enable him to administer its terms and 

provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 

administrator: 

<d> Pay out of the funds provided by 
8 1076.86 the cost of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses, except 
those incurred under $ 1076.85, neces¬ 
sarily incurred by him In the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate: 

<f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate the name 
of any person who. after the date upon 
which he is required to perform such 
acts, has not made the reports or pay¬ 
ments required by this part; 

<g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

<h) Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation as the market 
administrator deems necessary; 

(i) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information; 

Publicly announce and notify each 
handler in writing on or before: 

<1) The 5th day of each month, the 
minimum price for Class I milk pursuant 
to f 1076.51(a) and the Class I butterfat 
differential pursuant to 8 107632(a), 
both for the current month: and the 
minimum price for Class n milk pur¬ 
suant to 8 1076.51(b) and the Class 
II butterfat differential pursuant to 
8 1076.52(b), both for the preceding 
month; 

<2) The 12th day of each month the 
weighted average i uniform) price com¬ 
puted pursuant to 8 1076.72 and the pro¬ 
ducer butterfat differential computed 
pursuant to 8 1076.74; 

(3) The 12th day after the end of each 
of the months of March through June, 
the uniform price for base milk and ex¬ 
cess milk pursuant to 8 1076.73; 

<k) On or before the 12th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or its members to the pool 
plant(s) of each handler during the 
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month, which was utilized In each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month; 

(l) Whenever required for purpose of 
allocating receipts from other order 
plants pursuant to 8 1076.46(a) (8) and 
the corresponding step of 8 1076.46(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) In each 
class during the month of skim milk and 
butterfat. respectively. In producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be Anal for such purpose; 

(m) Report to the market adminis¬ 
trator of the other order as soon as pos¬ 
sible after the report of receipts and utili¬ 
zation for the month Is received from a 
handler who has received fluid milk prod¬ 
ucts from an other order plant, the clas¬ 
sification to which such receipts are allo¬ 
cated pursuant to 8 1076.46 pursuant to 
such report, and thereafter any change 
in such allocation required to correct 
errors disclosed In verification of such 
report; and 

(n> Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which the skim milk and 
butterfat In such fluid milk products 
were allocated by the market adminis¬ 
trator of the other order on the basis of 
the report of the receiving handler; and. 
as necessary, any changes in such classi¬ 
fication arising In the verification of 
such report. 

Reports, Records and Facilities 

§ 1076,30 Report* of receipt* and utili¬ 
sation. 

On or before the 7th day. excluding 
holidays, after the end of each month 
each handler, except a producer-han¬ 
dler, shall report to the market adminis¬ 
trator for such month In the detail and 
on forms prescribed by the market ad¬ 
ministrator as follows: 

(a) Each handler operating pool 
plants shall report the quantities of skim 
milk and butterfat in; 

(1) Receipts at each such plant In: 

(1) Producer milk, and the aggregate 
quantities of base and excess milk; 

(11) Fluid milk products received 
from pool plants of other handlers and 
cooperative associations pursuant to 
8 1076.8(d); and 

(ill) Other source milk: 

(2) Opening inventories of fluid milk 
products; 

(3) The utilization in each class of the 
quantities required to be reported; and 

(4) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may request; 

(b) Each handler specified In 8 1076.8 
ib) who operates a partially regulated 
distributing plant shall report as re¬ 
quired In paragraph (a) of this section, 
except that receipts in Grade A milk 
shall be reported in lieu of those in pro¬ 
ducer milk; such report shall Include a 
separate statement showing the respec¬ 
tive amounts of skim milk and butterfat 
disposed of on routes (other than to pool 
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plants) in the marketing area as Class I 
milk: 

<c) Each cooperative association shall 
report with respect to milk for which It 
is a handler pursuant to 8 1076.8(c) or 
(d> as follows: 

(1) Receipts of skim milk and butler- 
fat in producer milk; 

(2) Utilization of milk for which It 
is the handler pursuant to 8 1076.8(0: 

(3) The quantities delivered to each 
pool plant of another handler pursuant to 
8 1076.8(d); and 

(4) Such other Information as the 
market administrator may require. 

§ 1076,31 Pivroll report*. 

On or before the 20th day of each 
month, each handler except one exempt 
pursuant to 8 1076.61 or one making pay¬ 
ments pursuant to 8 1076.62(b), shall 
submit to the market administrator his 
producer payroll (or In the case of a 
handler making payments pursuant to 
8 1076.62(a). his payroll for dairy farm¬ 
ers delivering Grade A milk) which shall 
show for each producer : 

(a) The name and address of the pro¬ 
ducer or dairy farmer; 

(b) The pounds of milk received, in¬ 
cluding for the months of March through 
June the total pounds of base and ex¬ 
cess milk, and the average butterfat 
content thereof: 

(c) The location at which received, 
and for each producer whose milk was 
diverted to a nonpool plant, the num¬ 
ber of days production diverted and the 
location of the nonpool plant; and 

<d) The price, amount and date of 
payment with the nature and amount 
of any deductions. 

§ 1076.32 Other report*. 

Each producer-handler and each han¬ 
dler exempt from regulation pursuant to 
18 1076.61 and 1070.62(b) shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may request. 

§ 1076.33 Record* and facilities. 

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business, such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

(a) The receipts and utilization in 
whatever form of all skim milk and but¬ 
terfat required to be reported pursuant 
to 5 1076.30; 

<b) The weight and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products han¬ 
dled during the month; 

(c) The pounds of skim milk and 
butterfat contained in or represented by 
ail milk products on hand at the be¬ 
ginning and end of each month; and 

<d> Payments to producers and co¬ 
operative associations, including the 
amount and nature of any deductions 
and the disbursement of money so de¬ 
ducted. 

§ 1076.34 Retention of records. 

All books and records required under 
this part to be made available to the 
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market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such bodes and records pertain. 

If, within such three year period, the 
market administrator notifies the han¬ 
dler In writing that the retention of such 
books and records or of specific books 
and records 1$ necessary in connection 
with a proceeding under section 8c<15> 
(A) of the Act or & court action specified 
In such notice, the handler shall retain 
such books and records, or specified 
bodes and records, until further written 
notification from the market admin- 
1strator. In either case, the market ad¬ 
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation 
or when the records are no longer neces¬ 
sary in connection therewith. 

Classification 

{ 1076.10 Skim milk and bultrrfal to 

be cUtsificd. 

The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1070.30 shall be classified each month 
by the market administrator, pursuant 
to the provisions of 55 1070.41 through 
1070.46. If any water contained in the 
milk from which a product is made is 
removed before the product is utilised or 
disposed of by the handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product plus 
all of the water originally associated 
with such solids. 

§ 1076.41 CIjuw* of utilisation. 

Subject to the conditions set forth in 
55 1076.42 through 1076.46, the classes of 
utilization shall be as follows: 

(a) Class I milk . Class I milk shall 
be all skim milk (Including concentrated 
and reconstituted skim milk) and but¬ 
terfat: 

(1) Disposed of in the form of a fluid 
milk product except that any product 
fortified with added solids shall be Class I 
in an amount equal only to the weight of 
an equal volume of a like unmodified 
product of the same butterfat content; 
and 

(2) Not accounted for as Class n milk. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 

than a fluid milk product; 

(2) Contained in inventory of fluid 
milk products on hand at the end of the 
month; 

(3) The weight of skim milk In fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
<a> (1) of this section; 

< 4) Which is dumped or disposed of as 
livestock feed: Provided . That in the case 
of milk which Is dumped the handler 
shall notify the market administrator In 
advance of his intention to dump such 
milk and afford the market administrator 
opportunity to verify such dumping: 

(5) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to I 1076.42(b) (1), but not to exceed the 
following: 


(!) Two percent of milk received di¬ 
rectly from producers: plus 

(il> One and one-half percent of milk 
received in bulk tank lots from pool 
plants of other handlers; plus 

(ill) One and one-half percent of milk 
received from a cooperative association 
which is the handler for such milk pur¬ 
suant to f 1076 8(d). except that if the 
handler operating the pool plant files 
notice with the market administrator 
that he is purchasing such milk on the 
basis of farm weights the applicable per¬ 
centage shall be two percent: plus 
(lv> One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant exclusive of the 
quantity for which Class II utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products In bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class n utiliza¬ 
tion was requested by the handler; less 

(vi) One and one-half percent of milk 
disposed of In bulk tank lots to plants of 
other handlers (except that when the ex¬ 
ception specified in subdivision (ill) of 
this subparagraph applies the applicable 
percentage shall be two percent) and 
to nonpool plants; and 

(6) In shrinkage assigned pursuant to 
S 1076.42(b)(2). 

§ 1076.42 Shrinkage. 

The market administrator shall al¬ 
locate shrinkage over a handler's re¬ 
ceipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat contained in: 

<l> Items specified in 5 1076.41<b) (5): 
and 

(2) Remaining other source milk re¬ 
ceived in fluid form. 

§ 1076.43 Re»pociftibi!ity of handler* 
and itfUMifiration of milk. 

<a> All skim milk and butterfat shall 
be Class I milk unless the handler who 
received such skim milk or butterfat from 
producers or cooperative associations can 
establish to the satisfaction of the mar¬ 
ket administrator that such skim milk or 
butterfat should be classified otherwise; 
and 

(b) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1076.44 Transfer*. 

Skim milk or butterfat in the form of 
a fluid milk product shall be classified: 

<a) At the utilization Indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred from a pool 
plant to the pool plant of another han¬ 
dler, subject to the following conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the plant (s) of the transferee 
handler after computations pursuant to 
5 1076.46(a)(8) and the corresponding 
step of 5 1076.46(b); 


(2) If the transferor handler re¬ 
ceived during the month other source 
milk to be allocated pursuant to 5 1076.- 
46«a)(3) and the corresponding step of 
§ 1076.46(b), the skim milk and butter- 
flit so transferred shall be classified so 
as to allocate the least possible Class I 
utilization to such other source milk; and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to 5 1076.46(a) (7) 
or (8) and the corresponding steps of 
5 1076.46(b), the skim milk and butter- 
fat so transferred up to the total of such 
receipts shall not be classified as Class 
I milk to a greater extent than would be 
applicable to a like quantity of such 
other source milk received at the trans¬ 
feree plant: 

(b) As Class I milk, if transferred 
from a pool plant to a producer-handler; 

(c) As Class I, if transferred or di¬ 
verted to a nonpool plant that Is neither 
an other order plant nor a producer- 
handler plant, located more than 160 
miles by the shortest highway distance 
as determined by the market adminis¬ 
trator. from the nearest of the Post Of¬ 
fices of Aberdeen, Huron, Mitchell, Sioux 
Falls and Watertown. South Dakota, and 
more than 50 miles from the transferor 
plant; 

(d) As Class I milk, if transferred or 
diverted in bulk to a nonpool plant that 
Is neither an other order plant nor a 
producer-handler plant, located not 
more than 150 miles, by the shorter! 
highway distance as determined by the 
market administrator from the nearest 
of the Post Offices of Aberdeen. Huron. 
Mitchell, Sioux Falls, and Waterloo n. 
South Dakota, or not more than 50 miles 
from the transferor plant unless the re¬ 
quirements of subparagraphs (1) and 

(2) of this paragraph arc met. In which 
case the skim milk and butterfat so 
transferred or diverted shall be classi¬ 
fied In accordance with the assignment 
resulting from subparagraph (3) of this 
paragraph: 

(1) The transferring or diverting han¬ 
dler claims classification pursuant to the 
assignment set forth in subparagraph 

(3) of this paragraph in his report sub¬ 
mitted to the market administrator pur¬ 
suant to 5 1076.30 for the month within 
which such transaction occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification: and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid mil* 
products from all poo! plants and other 
order plants: 

(1) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to receipts from other 
order plants and thereafter to receipts 





Tuesday. January 5 , 19H5 

from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply of Orade A milk 
for such nonpool plant; 

(li) Any Class I utilization disposed 
of on routes in the marketing area of 
another order issued pursuant to the Act 
shall be first assigned to receipts from 
plants fully regulated by such order, 
next pro rata to receipts from pool plants 
and other order plants not regulated by 
such order, and thereafter to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute regu¬ 
lar sources of supply for such nonpool 
plant; 

<iii> Class I utilization (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) in excess of that assigned 
pursuant to subdivisions (1) and (11) of 
this subparagraph shall be assigned first 
to remaining receipts from dairy farm¬ 
ers who the market administrator deter¬ 
mines constitute the regular source of 
supply of such nonpool plant and Class 
I utilization in excess of such receipts 
shall be assigned pro rata to unassigned 
receipts at such nonpool plant from all 
pool and other order plants: and 

(iv) To the extent that Class I utiliza¬ 
tion is not so assigned to it. the skim milk 
and butterfat so transferred shall be 
classified as Class n milk; 

(e) Skim milk and butterfat trans¬ 
ferred to the pool plant of another han¬ 
dler by a cooperative association which 
Is the handler of such milk pursuant to 
9 1076.8(d) shall be classified pro rata to 
the respective amounts thereof remaining 
in each class after the computation pur¬ 
suant to 9 1076.46(a) (0) and the corre¬ 
sponding step of 1 1076.46(b); and 

(f) As follows. If transferred to an 
other order plant in excess of receipts 
from such plant in the same category as 
described in subparagraph (1). (2) or 

(3) of this paragraph: 

(1) If transferred In packaged form, 
classification shall be in the classes to 
which allocated as a fluid milk product 
under the other order; 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to w’hich 
allocated as a fluid milk product under 
the other order (including allocation un¬ 
der the conditions set forth in subpara¬ 
graph (3) of this paragraph); 

(3> If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market admin¬ 
istrators. transfers in bulk form shall be 
classified as Class n to the extent of the 
Class II utilization (or comparable utili¬ 
zation under such other order) available 
for such assignment pursunnt to the allo¬ 
cation provisions of the transferee order; 

( 4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Hass I, subject to adjustment when such 
information is available; 

<5> For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, milk allo¬ 
cated to a class consisting primarily of 
nuld milk products shall be classified as 
No. a-4 
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Class I. and milk allocated to other 
classes shall be classified as Class II; and 

(6) If the form in which any fluid milk 
product is transferred to an other order 
plant is not defined as a fluid milk prod¬ 
uct under such other order, classification 
shall be in accordance with the provisions 
of { 1076.41. 

§ 1076.45 Computation of tlte »kim milk 
and butterfat in earli rUu. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and for other obvious errors the reports 
submitted by each handler and shall 
compute the total pounds of butterfat 
and skim milk in each class for each 
handler. 

§ 1076.46 Allocution of ikim milk and 
butterfat clarified. 

After making the computations pur¬ 
suant to i 1076.45, the market adminis¬ 
trator shall determine the classification 
of producer milk received by each han¬ 
dler each month as follows; 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n the pounds of skim 
milk classified as Class IT pursuant to 
5 1076.41(b)(5): 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

<1) From Class n milk, the lesser of 
the pounds remaining or two percent of 
such receipts; and 

(10 From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining In each class, in series beginning 
with Class n. the pounds of skim milk 
in each of the following: 

(i> Other source milk In a form other 
than that of a fluid milk product; 

(11) Receipts of fluid milk products for 
which Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; and 

(ill) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 

(4) Subtract, in the order specified 
below, from the pounds of skim milk re¬ 
maining in Class n but not In excess of 
such quantity: 

(i) Receipts of fluid milk products 
from an unregulated supply plant: 

(а) For which the handler requests 
Class n utilization; or 

(б) Which are in excess of the pounds 
of skim milk determined by multiplying 
the pounds of skim milk remaining in 
Class I milk by 1.25 and subtracting the 
sum of the pounds of skim milk in pro¬ 
ducer milk, receipts from other pool 
handlers, and receipts in bulk from other 
order plants; 

(ID Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class n utilization w as requested by the 
operator of such plant and the handler; 

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
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skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(6) Add to the remaining pounds of 
skim milk in Class n milk the pounds 
subtracted pursuant to subparagraph 
(1) of this paragraph ; 

(7) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants which w'ero 
not subtracted pursuant to subparagraph 
(4 Mi * of this paragraph; 

(8) Subtract from the pounds of skim 
milk remaining in each class, in the fol¬ 
lowing order, the pounds of skim milk in 
receipts of fluid milk products in bulk 
from an other order plant (a). in excess Jn 
each case of similar transfers to the same 
plant, which were not subtracted pur¬ 
suant to subparagraph (4) (11) of this 
paragraph: 

(I) In series beginning with Class n, 
the pounds determined by multiplying 
the pounds of such receipts by the larger 
of the percentage of estimated Class n 
utilization of skim milk announced for 
the month by the market administrator 
pursuant to 8 1076.27(1) or the percent¬ 
age that Class n utilization remaining 
is of the total remaining utilization of 
skim milk of the handler; and 

(ii) From Class I, the remaining 
pounds of such receipts; 

(0) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received In fluid milk prod¬ 
ucts from pool plants of other handlers 
according to the classification assigned 
pursuant to § 1076.44(a); 

(10) Subtract from the pounds of 
skim milk remaining in each class the 
pounds of skim milk received in fluid 
milk products from a cooperative asso¬ 
ciation in its capacity as a handler pur¬ 
suant to 1 1076.8(d) according to the 
classification assigned pursuant to 
f 1076.44(e); and 

(II) If the pounds of skim milk re¬ 
maining in both classes exceed the 
pounds of skim milk In producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class n. Any 
amount so subtracted shall be known as 
“overage"; 

(b) Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined 
for skim milk In paragraph (a) of this 
section; and 

(c) Combine the amounts of skim 
milk and butterfat determined pursuant 
to paragraphs (a) and (b) of this sec¬ 
tion into one total for each class and 
determine the weighted average butter¬ 
fat content of producer milk in each 
class. 

Minimum Prices 
§ 1076.50 Rcmir formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as re¬ 
ported by the Department for the 
month. Such price shall be adjusted to 
a 3.5 percent butterfat basis by a but¬ 
terfat differential rounded to the near¬ 
est one-tenth cent computed at 012 
times the Chicago butter price for the 





so 


PROPOSED RULE MAKING 


month. The baste formula price shall 
be rounded to the nearest full cent. 

$ 1076.51 Cla» priff*. 

Subject to the provisions of If 1076.52 
and 1076.53 the class prices per hun¬ 
dredweight shall be as follows: 

(a) Class I milk prtce. The Class I 
milk price shall be the basic formula 
price for the preceding month, plus 
$1.30, subject to the following adjust¬ 
ment: 

In any month In which the Class I 
price computed pursuant to I 1068.53 of 
the Minneapolis-St. Paul order (Part 
1068) Is increased or decreased more 
than 10.5 cents as a result of the supply- 
demand ratio computed thereunder, the 
Class I price shall be Increased or de¬ 
creased by whatever amount such ad¬ 
justment exceeds 10.5 oents. 

<b) Class II milk price . The Class n 
milk price shall be the basic formula 
price. 

§ 1076.52 Butterfat differential* to han¬ 
dler*. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month calculated pursuant to 
3 1076.51 shall be Increased or decreased, 
respectively, for eaoh one-tenth of one 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the but¬ 
ter price for the preceding month by 
0 . 120 . 

<b) Class II prices . Multiply the but¬ 
ter price for the current month by 0.110. 

§ 1076.53 Uraiion adjustment* to han¬ 
dler*. 

(a) For milk received from producers 
at a pool plant located 100 miles or more 
by shortest hard-surfaced highway dis¬ 
tance as measured by the market ad¬ 
ministrator, from the nearest of the 
Post Offices of Aberdeen. Huron, Mitch¬ 
ell. Sioux Falls, and Watertown. 8outh 
Dakota, and disposed of as Class 1 milk 
or assigned Class I location adjustment 
credit pursuant to paragraph Cb) of this 
section and for other source milk for 
which a location adjustment is appli¬ 
cable. the price computed pursuant to 
3 1076.51(a) shall be reduced 15 cents, 
plus 1.5 cents for each 10 miles or frac¬ 
tion thereof that such distance exceeds 
110 miles: 

(b) For purposes of calculating such 
adjustment, transfers between pool 
plants shall be assigned to Class I dis¬ 
position remaining at the transferee 
plant after computations pursuant to 
3 1076 46(a)(8) and the corresponding 
step of 3 1076.46(b) in excess of 95 per¬ 
cent of receipts at such plant of milk 
from producers and cooperative associa¬ 
tions pursuant to 3 1076.8(d), such as¬ 
signment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply. 

§ 1076.51 IW of equivalent price*. 

If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 


ket administrator shall use a price de¬ 
termined by the Secretary to be equiva¬ 
lent to the price which is required. 

Application or Provisisons 
§ 1076.60 Producer-handler. 

Sections 1076.40 through 1076.46, 
1076.50 through 1076.52, 1076.70 through 
1076.73, and 1076.80 through 1076.88 
shall not apply to a producer-handler. 

§ 1076.61 Plant* nuhjert to other Fed¬ 
eral order*. 

Except for 13 1076.32 through 1076.34 
the provisions of tills part shall not ap¬ 
ply to a handler with respect to the 
operation of plants described os follows: 

(a) A plant qualified pursuant to 
3 1076.12(a) from which a lesser volume 
of Auid milk products is disposed of 
in the Eastern South Dakota marketing 
area than in the marketing area of an¬ 
other marketing agreement or order is¬ 
sued pursuant to the Act and which is 
fully subject to the classification and 
pricing provisions of such other agree¬ 
ment or order; and 

(b) Any plant qualiAed pursuant to 
3 1076.12(b) for any portion of the period 
of March through June, inclusive, that 
producer milk at such plant Is subject 
to the clas&lAcatlon and pricing pro¬ 
visions of another order Issued pursuant 
to the Act. 

§ 1076.62 Otdigation* of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amount (s) (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
33 1076.30(b) and 1078.31 the Informa¬ 
tion necessary to compute the amount 
specified In paragraph (a) of this sec¬ 
tion, he shall pay the amount computed 
pursuant to paragraph (b) of this sec¬ 
tion: 

(a) An amount computed as follows: 
(I) (1) The obligation that would have 
been computed pursuant to 8 1076.70 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant 
or an other order plant shall be as¬ 
signed to the utilization at which clas¬ 
sified at the pool plant or other order 
plant and transfers from such nonpool 
plant to a pool plant or an other order 
plant shall be classified as Class n milk if 
allocated to such class at the pool plant 
or other order plant and be valued at the 
weighted average price of the respective 
order If so allocated to Class I milk. 
There shall be included In the obligation 
so computed a charge in the amount 
specified in 3 1076.70(e) and a credit In 
the amount specified in S 1076.82(b) (2) 
with respect to receipts from an unregu¬ 
lated supply plant, unless an obligation 
with respect to such plant is computed as 
specified in subdivision <ii) of this sub- 
paragraph. 


(11) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to 88 1076.30(b) and 1076.31 similar re¬ 
ports with respect to the operations of 
any other nonpool plant which serves as 
a supply plant for such partially regu¬ 
lated distributing plant by shipments to 
such plant during the month equivalent 
to the requirements of 3 1076.12(b) with 
agreement of the operator of such plant 
that the market administrator may ex¬ 
amine the books and records of such 
plant for purposes of verification of such 
reports, there will be added the amount 
of the obligation computed at such non¬ 
pool supply plant in the same manner 
and subject to the same conditions as 
for the partially regulated distributing 
plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross pay¬ 
ments made by such handler for Grade 
A milk received during the month from 
dairy farmers at such plant and like pay¬ 
ments made by the operator of a supply 
plant(s) included in the computation 
pursuant to subparagraph (1) of this 
paragraph, and (li) any payments to the 
producer-settlement fund of another or¬ 
der under which such plant is also a par¬ 
tially regulated distributing plant. 

<b> An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk on routes (other than to 
pool plants) in the marketing area; 

(2) Deduct the respective amounts of 
skim milk and butterfat received as Class 
I milk at the partially regulated distrib¬ 
uting plant from pool plants and other 
order plants except that deducted under 
a similar provision of another order is¬ 
sued pursuant to the Act; 

(3 > Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

<4> From the value of such milk at 
the Class I price applicable at the loca¬ 
tion of the nonpool plant, subtract it s 
value at the weighted average price ap¬ 
plicable at such location (not to be leas 
than the Class II price). 

Determination or Prices to Producers 

§ 1076.70 Computation of the net pool 
obligation of eaelt pool handler. 

The net pool obligation of each pool 
handler during each month shall be a 
sum of money computed by the market 
administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pur¬ 
suant to 3 1076.46(c). by the applicable 
class prices (adjusted pursuant to 
81 1076.52 and 1076.53); 

<b> Add the amount obtained from 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
8 1076.46(a) (11) and the corresponding 
step of 8 1076.46(b) by the applicable 
class prices; 

<c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
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I pursuant to 9 1076.46<a> <5> and the 
corresponding step of 5 1076.48(b); 

(d> Add an amount equal to the dif¬ 
ference between the value at the Class 
I price applicable at the pool plant and 
the value at the Class II price, with re¬ 
spect to skim milk and butterfat In other 
source milk subtracted from Class I pur¬ 
suant to 9 1076.46(a) <3) and the cor¬ 
responding stop of 1 1076.46(b); and 

(e) Add an amount equal to the value 
at the Class I price adjusted for location 
of the nearest nonpool plant(s> from 
which an equivalent volume was received, 
with respect to skim milk and butterfat 
subtracted from Class I pursuant to 
5 1076.46(a) <7> and the corresponding 
step of } 1076.46(b). 

g 1076.71 Compulation of aggregate 
value u»ed to determine uniform 

price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for milk re¬ 
ceived from producers as follows: 

(a) Combine into one total the values 
computed pursuant to $ 1076.70 for all 
handlers who filed the reports pre¬ 
scribed in 1 1076.30 for such month, ex¬ 
cept those In default of payments re¬ 
quired pursuant to if 1076.80 and 1076.82 
for the preceding month: 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of the milk specified in 1 1076.72(a) 
is less or more, respectively, than 3.6 
percent, an amount computed by multi¬ 
plying such differences by the butterfat 
differential computed pursuant to 
§ 1076.74. and multiplying the result by 
the hundredweight of such milk: 

(c) Add an amount equal to the total 
value of the location differential com¬ 
puted pursuant to f 1076.75; and 

(d) Add an amount equal to not less 
than one-half of the unobligated bal¬ 
ance in the producer-settlement fund. 

8 1076.72 Compulation of weighted 
average price. 

For each month the market adminis¬ 
trator shall compute a uniform price per 
hundredweight of milk received from 
producers as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to f 1076.71 by the sum 
of the following for all handlers included 
In these computations: 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for 
which a value Is computed pursuant to 
f 1076.70(c); and 

<b) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (a) of 
this section. The result shall be known 
as the ' weighted average price", and ex¬ 
cept for the months of March through 
June, shall be the uniform price for milk 
received from producers. 

^ 1076. *3 {imputation of uniform price 
for ha»e milk and e\ce»« milk. 

Por of the months of March 

through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, as follows: 
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(a) From the reports submitted by 
handlers pursuant to 9 1076.30 determine 
the aggregate classification of producer 
milk included In the computation of 
value pursuant to 1 1076.71 and the total 
hundredweight of such milk that Is base 
milk and that Is excess milk; 

(b) Determine the value of such ex¬ 
cess milk on a 3.5 percent butterfat basis 
by multiplying the total hundredweight 
of such milk that la not greater than the 
total Class n milk pursuant to para¬ 
graph (a) of this section by the Class II 
milk price and by adding thereto the 
value obtained by multiplying the hun¬ 
dredweight of such excess milk that Is 
greater than the quantity of such Class 
II milk by the Class I milk price; 

(c) Divide the value of the excess milk 
obtained in paragraph (b) of this sec¬ 
tion by the total hundredweight of such 
milk, and subtract not less than four nor 
more than five cents from the price thus 
computed. The resulting figure shall be 
the uniform price for excess milk; 

(d) From the aggregate value of all 
milk obtained in 9 1076.71 subtract the 
following: 

(1) An amount computed by multiply¬ 
ing the hundredweight of milk specified 
in 9 1076.72(a) (2) by the weighted aver¬ 
age price; and 

(2) The value of excess milk pursuant 
to paragraph (b) of this section; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the total 
hundredweight of base milk obtained in 
paragraph (a) of this section and sub¬ 
tract not less than four nor more than 
five cents from the price thus computed. 
The resulting figure shall be the uniform 
price for base milk. 

§ 1076.71 Butterfat difTVrcntiaU to pro¬ 
ducer*. 

The uniform prices for producer milk 
shall be increased or decreased for each 
one-tenth of one percent that the butter¬ 
fat content of such milk is above or be¬ 
low 3.5 percent, respectively, at the rate 
determined by multiplying the total 
pounds of butterfat In the producer milk 
allocated to Class I and Class n milk 
during the month pursuant to 9 1076.46 
by the respective butterfat differential 
for each class, computed pursuant to 
9 1076.52, dividing the sum of such values 
by the total pounds of such butterfat, 
and rounding the resultant figure to the 
nearest one-tenth of a cent. 

§ 1076.75 Ivocjlion differential* to pro* 
ducerv and on nonpool milk. 

(ft) The uniform price for producer 
milk pursuant to 9 1076.72 and the uni¬ 
form price for base milk pursuant to 
9 1076.73 for producer milk received at 
a pool plant shall be reduced according 
to the location of the pool plant, at the 
rates set forth In I 1076.53; and 

(b) For purposes of computations pur¬ 
suant to 99 1076.82 and 1076.83 the 
weighted average price shall be adjusted 
at the rates set forth in 9 1076.53 appli¬ 
cable at the location of the nonpool plant 
from which the milk was received. 

g 1076.76 Notification of handler*. 

On or before the 12th day of each 
month the market administrator shall 
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notify each handler with respect to each 
of his pool plants: 

(a) The amount and value of milk in 
each class computed pursuant to 
99 1076.46 and 1076.70 and the totals 
of such amounts and values; 

(b) The uniform price computed pur¬ 
suant to 9 1076.72 or 9 1076.73. which¬ 
ever is applicable; 

(c) The amount, if any. due such han¬ 
dler from the producer-settlement fund; 
and 

(d) The total amounts to be paid by 
such handler pursuant to 99 1076.82. 
1076.85 and 1076.86. 

Payments 

§ 1076.80 Time and method of pay¬ 
ment for producer milk. 

ift* Each handler shall pay each pro¬ 
ducer for producer milk for which pay¬ 
ment Is not made to a cooperative asso¬ 
ciation pursuant to paragraph (b) or (c) 
of this section, as follows: 

(1) On or before the last day of each 
month, for producer milk received dur¬ 
ing the first 15 days of the month, at not 
less than the Class II price for the pre¬ 
ceding month; and 

<2> On or before the 15th day after 
the end of each month, for milk re¬ 
ceived during such month, an amount 
computed at not less than the uniform 
prices per hundredweight pursuant to 
9! 1076.72 and 1076.73 subject to the 
butterfat differential computed pursuant 
to 1 1076.81 plus or minus adjustments 
for errors made in previous payments to 
such producer; and less 

Cl) Payment made pursuant to sub- 
paragraph (1) of this paragraph; 

(ii) Location differential deductions 
pursuant to 9 1076.75. marketing service 
deductions pursuant to 9 1076.85; and 

(ill) Proper deductions authorized by 
such producer. 

(b> Except os provided in paragraph 
fc) of this section each handler shall 
make payment to a cooperative associa¬ 
tion for producer milk which it caused to 
be delivered to such handler, if such co¬ 
operative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 
ducer milk, as follows: 

(1) On or before the 26th day of each 
month an amount equal to not less than 
the sum of the individual payments 
otherwise payable to producers pursuant 
to paragraph (a)(1) of this section; 

(2) On or before the 13th day after the 
end of each month, an amount equal to 
not less than the sum of the Individual 
payments otherwise payable to producers 
pursuant to paragraph (a)(2) of this 
section: 

(c> To a cooperative association with 
respect to receipts of milk for which such 
cooperative association is the handler 
pursuant to 9 1070.8(d) as follows: 

(1) On or before the 26th day of the 
month, for milk received during the first 
15 days of the month an amount per 
hundredweight equal to not less than the 
weighted average price for the preceding 
month; and 

(2) On or before the 13th day after 
the end of each month not less than the 
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value of such milk at the applicable class 
prices, less payment made pursuant to 
subparagraph (1) of this paragraph; 

<d) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement In such form that it may be 
retained by the recipient, that shall 
show: 

<1) The month and identity of the 
handler and of the producer; 

(2) The pounds per shipment, the 
total pounds and the average butterfat 
content of milk received from the pro¬ 
ducer. including for the months of Janu¬ 
ary through June, the pounds of base 
milk and excess milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 

(4) The rate that is used In making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 1076.81 Producrr-ncltlcmcm fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to 11 1076.62, 
1076.82, and 1076.84 and out of which 
he shall make all payments to handlers 
pursuant to 55 1076.83 and 1076.84: Pro¬ 
vided. That the market administrator 
shall offset the payment due to a han¬ 
dler against payments due from each 
handler. 

§ 1076.82 Payment* to the producer- 
*ettlemrn! fund. 

On or before the 13th day after the 
end of the month each handler shall 
pay to the market administrator the 
amount, If any. by which the total 
amounts specified In paragraph (a) of 
this section exceed the amounts speci¬ 
fied in paragraph (b) of this section: 
Provided. That to this amount shall be 
added one-half of one percent of any 
amount due the market administrator 
pursuant to this section for each month 
or any portion thereof that such pay¬ 
ment is overdue: 

(a) The total of the net pool obliga¬ 
tion computed pursuant to 5 1076.70 for 
such handler; 

(b) The sum of: 

<1) The amount of the obligation pur¬ 
suant to 5 1076.80 for such handler for 
producer milk received during the 
month; and 

(2) The value at the weighted aver¬ 
age price applicable at the location of 
the plant(s), from which received (not 
to be icss than the value at the Class II 
price) with respect to other source milk 
for which a value is computed pursuant 
to 5 1076.70(e). 

§ 1076.83 Payment* out of the pro¬ 
ducer-nett Inn efit fund. 

On or before the 14th day after the 
end of each month the market admin¬ 


istrator shall pay to each handler the 
amount, if any, by which the amount 
computed pursuant to 5 1076.82(b) ex¬ 
ceeds the amount computed pursuant to 
5 1076.82(a): Provided. That If the bal¬ 
ance in the producer-settlement fund is 
Insufficient to make all payments pur¬ 
suant to this section the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds 
are available. A handler who has not 
received the balance of such payments 
from the market administrator shall not 
be considered in violation of 5 1076.80 
if he reduces his payments to producers 
by not more than the amount of the 
reduction In payment from the pro¬ 
ducer-settlement fund. 

§ 1076.81 AdjuAMnrnt of account*, 

(a) Whenever verification by the mar¬ 
ket administrator of reports of pay¬ 
ments of any handler discloses errors 
made in payments to or from the pro¬ 
ducer-settlement fund, the market ad¬ 
ministrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall, within 15 days of 
such billing make payments to the mar¬ 
ket administrator of the amount so 
billed and whenever verification dis¬ 
closes that payment is due from the 
market administrator to any handler, 
the market administrator shall, within 
15 days make such payment to such 
handler. 

(b) Whenever verification by the 
market administrator of the payment by 
a handler to any producer or coopera¬ 
tive association discloses payment of 
less than is required by 5 1076.80, the 
handler shall make up such payment to 
the producer or cooperative association 
not later than the time of making pay¬ 
ment next following such disclosure. 

§ 1076.83 Marketing service*. 

(a) Except as set forth in paragraph 
(b) of this section, each handler In mak¬ 
ing payments to each producer pursuant 
to 5 1076.80 shall deduct six cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe with re¬ 
spect to producer milk received by such 
handler (except such handler's own farm 
production) during the month, and shall 
pay such deductions to the market ad¬ 
ministrator not later than the 15th day 
after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish 
weights, samples, and tests of producer 
milk and to provide producers with mar¬ 
ket information. Such services shall be 
performed in whole or In part by the 
market administrator or by an agency 
engaged by and responsible to him. 

<b> In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, theserv- 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and. 
on or before the 15th day after the end 
of each month, pay over such deductions 
to the association rendering such serv¬ 
ices. 


g 1076.86 Expense of adminUtration. 

As his pro rata share of the expense 
of administration of the order, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of the month five cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to; 

<a) Producer milk, including such 
handler's own production; 

(b) Other source milk allocated to 
Class I pursuant to I 1076.46(a) <3> and 

(7) and the corresponding steps of 
5 1076.46(b); and 

(c) Class I milk disposed of from a 
partially regulated distributing plant on 
routes in the marketing area that ex¬ 
ceeds Class I milk received during the 
month at such plant from pool plants 
and other order plants. 

g 1076.87 Termination of oldigallon*. 

The provisions of this section shall 
apply to any obligation under this part 
for the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided In paragraphs <b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk Involved in such obligation un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money U due 
and payable. Service of such notice 
shall be complete upon mailing to th** 
handler's last known address, and It shall 
contain, but need not be limited to the 
following information: 

<1> The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^ > or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid; 

(b) If a handler falls or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may. within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
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the handler against whom the obligation 
is sought to be imposed; and 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
tiie milk Involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c<15) (A) of the Act. a peti¬ 
tion claiming such money. 

Determination or Base 
§ 1076.90 Daily bate. 

The dally base of each producer shall 
be determined by the market adminis¬ 
trator and shall be the amount obtained 
by dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of Sep¬ 
tember through November immediately 
preceding by the number of days’ pro¬ 
duction which is received from such 
producer subject to the following modi¬ 
fications: 

(a) If no milk is received from a pro¬ 
ducer at a pool plant during the months 
of September through November or if 
less than DO days' production is received 
during such months a daily base of such 
producer shall be calculated for each of 
the months of March through June by 
dividing the pounds of producer milk 
received from such producer during the 
month by the number of days in such 
month and multiplying the quotient by 
50 percent for the months of March and 
April and by 40 percent for the months 
of May and June: 

<b) Any producer for whom a dally 
base has been established pursuant to 
this section based on deliveries of 90 or 
more days during the preceding months 
of September through November may. in 
Heu thereof by notlfytng the market ad¬ 
ministrator prior to March 31. be allotted 
a dally base calculated pursuant to para¬ 
graph (a) of this section; and 

<c) Any person who becomes a pro¬ 
ducer after the second day of September 
°*JW ye*** by virtue of the plant to 
which such person delivers his milk hav¬ 
ing become a pool plant, the market ad¬ 
ministrator shall compute a base equal 
to that which such producer would have 
established had the plant to which he 
snips his milk been a pool plant during 
the entire base-forming period. 

§ 10<6.91 Baft? rule*. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

A shan R PP*y to deliveries of 
mug by the producer for whose account 
that milk was delivered during the 
months of September through November; 
and 

( b) An entire base shall be trans¬ 
ferred from a person holding such base 
to any other person effective as of the 
urst day of any month following receipt 
by the market administrator of an ap¬ 
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plication for such transfer. Such ap¬ 
plication shall be on a form approved 
by the market administrator and shall 
be signed by the leaseholder and by the 
person to whom such base is to be trans¬ 
ferred: Provided , That if a base is held 
jointly, the entire base shall be trans¬ 
ferable only upon receipt of such appli¬ 
cation signed by all joint holders. 

§ 1076.92 Announrcnietil of mUklMied 
bates* 

On or before February 15 of each year 
the market administrator shall notify 
each producer and the handler receiving 
milk from such producer of the daily 
base established by such producer. 

Miscellaneous Provisions 
§ 1076.100 Effective lime. 

The provisions of this part, or any 
amendments to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue In force 
until suspended or terminated pursuant 
to 1 1076.101. 

§ 1076.101 Siu»|xn«ion or termination. 

The Secretary shall suspend or termi¬ 
nate this part, or any provision thereof, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall termi¬ 
nate. in any event, whenever the provi¬ 
sions of the Act authorizing it cease to 
be in effect. 

§ 1076.102 Continuing obligation*. 

(a) If. upon the suspension or termi¬ 
nation of any or all of the provisions of 
this part, there are any obligations aris¬ 
ing hereunder, the final accrual or ascer¬ 
tainment of which requires further acts 
by any handier, by the market adminis¬ 
trator or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such sus¬ 
pension or termination: Provided. That 
any such acts required to be performed 
by the market administrator shall. If the 
Secretary so directs, be performed by 
such other person, persons, or agency as 
the Secretary may designate. 

<b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall: 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) From time to time account for 
all receipts and disbursements and deliver 
all funds or property on hand together 
with the books and records of the market 
administrator, or such persons, to such 
person as the Secretary shall direct; and 

<3) If so directed by the Secretary 
execute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person, full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 

§ 1076.103 Liquidation aflrr mi »pen* 
muii or termination. 

Upon the suspension or termination of 
this part, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad- 
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ml nistrator's office and dispose of all 
funds and property then in his possession 
or control Including accounts receivable, 
and he shall execute and deliver all as¬ 
signments or other Instruments neces¬ 
sary or appropriate to effectuate such 
disposition. If the funds on hand ex¬ 
ceed the amounts necessary to meet out¬ 
standing obligations and the expenses 
necessarily incurred by liquidating such 
funds, such excess shall be distributed to 
the contributing handlers and producers 
in an equitable manner. 

§ 1076.104 Separability of provision*. 

If any provision of this part, or its ap¬ 
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1076.103 Agent*. 

The Secretary may. by designation in 
writing name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

Signed at Washington, D.C., on Decem¬ 
ber 30. 1964. 

Clarence H. Girard, 

Deputy Administrator . 

(PR. Doc. 65-6; Piled. Jon. 4. 1965; 

8:45 ajxi.| 
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(Docket No. AO-296-Afl) 

MILK IN RED RIVER VALLEY 
MARKETING AREA 

Notice of Recommended Decision ond 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U5.C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900 >, notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Red River Valley marketing area. In¬ 
terested parties may file written excep¬ 
tions to this decision with the Hearing 
Clerk, United States Department of Agri¬ 
culture. Washington. D.C., 20250, by the 
15th day after publication of this deci¬ 
sion in the Federal Register. The ex¬ 
ceptions should be filed In quadruplicate. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated. was conducted at Ardmore. Okla- 












PROPOSED RULE MAKING 


5-1 

homa, on October 26, 1964. pursuant to 
notice thereof which was issued Octo¬ 
ber?, 1964 <29F.R. 14031). 

The material Issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area; 

2. Regulation of plants subject to other 
Federal orders; 

3. Class I and uniform prices at speci¬ 
fied locations: 

4. Base rules: 

5. Classification of milk disposed of as 
livestock feed; and 

6. Complementary changes in order 
provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Expansion of the marketing area. 
The Red River Valley marketing area 
should be expanded to include the addi¬ 
tional Oklahoma counties of Bryan, 
Choctaw. Cotton, JefTerson. Johnston, 
Love, Marshall. Murray and Pushmataha 
and the additional Texas counties of 
Archer. Baylor. Clay and Montague, 

The two major cooperative associations 
in the Red River Valley market proposed 
Jointly that 14 additional Oklahoma 
counties be included in the Red River 
Valley marketing area. In addition to 
the nine Oklahoma counties listed above, 
the proposal included the counties of 
Atoka. Coal. Garvin. McCurtain and Pon¬ 
totoc A second marketing area proposal 
made by a handler in the market would 
add the four Texas counties stated above. 

Proponents of both proposals con¬ 
tended that expansion of the marketing 
area is necessary to minimize any shift¬ 
ing of distributing plants from regula¬ 
tion under the Red River Valley order to 
regulation under another Federal order. 
They indicated that because of the wide¬ 
spread distribution area of some plants 
and the current failure of the Red River 
Valley marketing area to include certain 
‘‘natural" sales areas, such shifts in reg¬ 
ulation have occurred or may be immi¬ 
nent. Proponents cited the case of a dis¬ 
tributing plant located at Ardmore. Ok¬ 
lahoma, which historically has been a 
Red River Valley pool plant. Beginning 
in June 1964 this plant has been pooled 
each month under the Oklahoma Metro¬ 
politan order because of an extension of 
the plant's route distribution into that 
market. While no recent shifts between 
orders have occurred in the case of other 
distributing plants, proponents pointed 
out that a Red River Valley pool plant 
located at Wichita Falls, Texas, easily 
could become regulated in other nearby 
federally regulated Texas markets be¬ 
cause of the Red River Valley marketing 
area being inappropriately defined. 

It is consistent with the maintenance 
of orderly marketing conditions that the 
marketing area Include at least those 
areas proximate to the location of par¬ 
ticular distributing plants if such areas 
are substantially served by these plants. 
Sales in these nearby areas, as compared 
with sales made in distant markets from 
such plants, should be given proper 
weight when determining the amount of 
association a plant has with a particular 
market 


Nine of the 13 counties proposed here¬ 
in for regulation border the present Red 
River Valley marketing area. The pop¬ 
ulation centers in these counties, as well 
as in two of the four remaining counties, 
are considerably closer to one or another 
of the cities of Lawton. Ardmore, and 
Wichita Falls, the major processing and 
distribution centers in the Red River 
Valley market, than are outlets in mar¬ 
keting areas regulated by other Federal 
orders. The 1960 population of these 13 
counties was 132,711. (Official notice is 
token of the U.S. Bureau of the Census 
Final Reports PC(1)-38A and 45A con¬ 
cerning the U.S. Census of population in 
1960 for Oklahoma and Texas.) Such 
areas thus represent logical distribution 
areas for handlers located in these three 
cities. 

It is estimated that over one-half of 
tiie Class I sales in each of these nine 
Oklahoma counties is made from plants 
regulated under the Red River Valley 
order and from the previously mentioned 
plant at Ardmore which is now regulated 
under the Oklahoma Metropolitan order. 
For the purpose of comparing sales in 
these counties by originating markets, it 
appears appropriate from the evidence to 
consider the latter plant as though it 
were a Red River Valley pool plant. Be¬ 
cause of its sales in such areas, the addi¬ 
tion of these counties to the Red River 
Valley marketing area would cause the 
plant to again become a Red River Valley 
pool plant. In addition to the sales from 
this Ardmore plant, another handler at 
Ardmore sells about 15 percent of his 
total Class I milk in these nine counties. 
Other sales in these counties represent 
approximately 14 percent of the total 
fluid sales from a handler's plant located 
at Lawton. Except in Choctaw and 
Pushmataha Counties, most of the re¬ 
maining Class I sales in each county are 
by handlers regulated under the Okla¬ 
homa Metropolitan order. A North 
Texas handler makes some sales in both 
Choctaw County and Pushmataha Coun¬ 
ty. Also, some sales are made In Push¬ 
mataha County by a handier regulated 
under the Fort Smith Federal order. 

Most of the fluid milk sales in the four 
Texas counties under consideration are 
made by handlers regulated under the 
Red River Valley. Oklahoma Metropoli¬ 
tan. North Texas and Central West 
Texas orders. Of the total sales in 
Archer and Montague Counties. 83 per¬ 
cent and 72 percent, respectively, are 
made by Red River Valley handlers. 
Sales of such handlers constitute 41 per¬ 
cent of the total Class I sales in Baylor 
County with lesser percentages of the 
total sales in the county being made by 
handlers regulated In three other mar¬ 
kets. Of the total fluid sales in Clay 
County. 48 percent is made by Red River 
Valley handlers and the same percentage 
is made by Oklahoma Metropolitan han¬ 
dlers. Virtually all of the sales made In 
these four counties by Red River Valley 
handlers are from two plants located at 
Wichita Falla. Texas. Approximately 10 
percent of the total Class I sales of each 
plant is disposed of in these counties. 

In view of the apparently equal Class 1 
distribution in the county by Red River 
Valley and Oklahoma Metropolitan han¬ 


dlers, the question arises as to whether 
over the long run Clay County can be ex¬ 
pected to attract more sales from Red 
River Valley handlers or from Oklahoma 
Metropolitan handlers. Clay County 
borders the south side of the present Red 
River Valley marketing area and is a con¬ 
siderable distance from the Oklahoma 
Metropolitan marketing area which Is 
northeast of the Red River Valley area. 
The county thus cannot be considered as 
a natural distribution area for Oklahoma 
Metropolitan handlers. All of the pres¬ 
ent sales in this county from the Okla¬ 
homa Metropolitan market are made by 
one handler. In these circumstance 
Clay County should be a part of the Red 
River Valley marketing area. 

The only unpriced milk sold in the 13 
counties proposed herein for regulation 
is distributed by three handlers who have 
relatively smull operations. One han¬ 
dler located at Atoka, Oklahoma, ha 
sales in Johnston and Bryan Counties 
The other two handlers, one located at 
Bow ie, Texas, and the other at Nocona. 
Texas, together distribute 12 percent of 
the total Class I sales made in Mon 
tnguc County. Because the record doe. 
not reflect the volume of such sales by 
these three handlers. It Is not known If 
they would become fully regulated under 
the Red River Valley order because of an 
expansion of the marketing area. The 
handler at Atoka, however, indicated 
that on the basis of the present order 
provisions he would qualify in most 
months of the year as a producer- 
handler. Of the other two handlers, it 
Is probable that the one at Nocona also 
would qualify as a producer-handler 
while the other would become a fully 
regulated handler. 

Health regulations in the nine Okla¬ 
homa counties arc the same as, or simlla r 
to. those applicable to the Oklahoma 
portion of the present marketing area 
Similarly, the health regulations In the 
four Texas counties are compatible with 
those in effect for Wichita Falls. Thur 
the health regulations effective within 
the proposed expanded marketing area 
will allow' the uniform pricing of mill: 
distributed in the area. 

Expansion of the marketing area a* 
proposed herein will reduce considerably 
the amount of producer milk sold outside 
the marketing area. However, some 
out-of-area sales w r ill still exist. Pres¬ 
ently, all producer milk disposed of not 
only within the marketing area but out¬ 
side such area Is fully regulated and 
priced under the order. It is necessary 
that this arrangement be continued un¬ 
der the Red River Valley order. Other¬ 
wise. the effect of the order would foe 
nullified and the orderly marketing proc¬ 
ess would be jeopardized. 

If only his "in-area" sales were subject 
to classification, pricing and pooling, a 
regulated handler with Class I sales both 
inside and outside the marketing area 
could assign any value he chose to hi* 
outside sales. He thereby would reduce 
his average cost of all of his Class 1 milk 
below that of other regulated handlers 
having all. or substantially all. of their 
Class I sales within the marketing area 
In short, unless all milk of such a han¬ 
dler were fully regulated under the order. 
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he in effect would not be subject at all to 
effective price regulation. The absence 
of effective classification, pricing and 
pooling of such milk would disrupt order- 
ly marketing conditions within the 
regulated marketing area and would lead 
to a complete breakdown of the order. 
In other words, were a pool handler free 
to value a portion of his milk at any price 
he chose, it would be Impossible to en¬ 
force uniform prices to all fully regulated 
handlers or a uniform basis of payments 
to the producers who supply the market. 

It is essential, therefore, that the order 
price all the producer milk received at a 
pool plant regardless of the point of dis¬ 
position. 

Small quantities of Class I milk may be 
sold within the regulated marketing area 
from plants not under any Federal order. 
There Is. of course, no way to treat such 
unregulated milk uniformly with regu¬ 
lated milk other than to regulate it 
fully. Nevertheless, it has been con¬ 
cluded that the application of “partial* 4 
regulation to plants haring a very small 
association with the market (less than 
required for market pooling > would not 
Jeopardize marketing conditions within 
the regulated marketing area. Official 
notice is taken of the June 19. 1964, de¬ 
cision (29 F.R. 9214) supporting amend¬ 
ments to several orders, including the 
Red River Valley order. 

This partial regulation consists mainly 
of requiring a payment equal to the dif¬ 
ference betw een the Class I price and the 
weighted average value of producer milk 
with respect to all Class I sales made in 
the marketing area. Tills payment is 
not assessed, however. If the partially 
regulated handler has purchased at the 
Class I price under any Federal order 
sufficient Class 1 milk to cover his limited 
disposition within the marketing area, 
or, in the alternative, has paid his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter repre¬ 
senting an amount equai to the order 
obligation for milk which Is imposed on 
fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant are not necessarily 
priced on the same basis as fully reg¬ 
ulated milk, the provisions described to¬ 
gether with the defined scope of the 
marketing area give assurance of a high 
degree of comparability In pricing in 
those areas where regulated handlers 
have the bulk of their fluid sales. 

The Oklahoma counties of Atoka, Coal, 
Garvin, McCurtain, and Pontotoc should 
not be added to the Red River Valley 
marketing area at this time. No evi¬ 
dence was presented at the hearing con¬ 
cerning Class 1 sales in McCurtain 
County. A majority of the Class I sales 
in each of Garvin and Pontotoc Counties 
U made by Oklahoma Metropolitan han¬ 
dlers. This is the case even when the 
sales from the plant at Ardmore which is 
now regulated under the Oklahoma 
Metropolitan order are considered as 
though they were sales from the Red 
River Valley market. Class I sales in 
Atoka and Coal Counties are made by 
Red River Valley and Oklahoma Metro¬ 
politan handlers and by the unregulated 
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handler at Atoka. The proportion of 
the total sales in each county which are 
made by Red River Valley handlers is not 
large enough to make inclusion of these 
counties in the marketing area appro¬ 
priate. The inclusion of these five 
counties In the marketing area therefore 
is denied. 

2. Regulation o/ plants subject to other 
Federal orders. The present order pro¬ 
visions relating to plants w’hlch simul¬ 
taneously meet the pooling require¬ 
ments under the Red River Valley or¬ 
der and another Federal order should 
be modified. 

The order now provides in this cir¬ 
cumstance that if a handler disposes of 
a greater portion of his Class I milk In 
another federally regulated marketing 
area than In the Red River Valley mar¬ 
keting area and his plant is pooled in 
the other market the handler shall be ex¬ 
empt from all but the reporting provi¬ 
sions of the Red River Valley order. If 
the plant is not pooled in the other mar¬ 
ket, however. It would be fully regulated 
under the Red River Valley order. The 
order does not distinguish between dis¬ 
tributing plants and supply plants in 
this respect. 

A handler in the market proposed that 
a so-called ‘lock-in** pooling provision be 
used which would minimize month-to- 
month shifting of a distributing plant 
from one regulatory order to another. 
Proponent contended that more orderly 
marketing would result if the pooling of 
distributing plants having sales in two 
markets did not shift between orders 
immediately upon a change in the 
amount of sales from the plant in one or 
the other of the markets. A lag of three 
months in such a shift would give han¬ 
dlers an opportunity to make changes 
In their operations which they may be¬ 
lieve desirable in view of the impend¬ 
ing shift. 

Such a provision is appropriate for 
this market. The order should provide 
that a distributing plant which was a 
pool plant in the preriotis month retain 
such status if during the month the 
plant meets the pooling requirements 
under both the Red River Valley order 
and another order even though it has 
greater route disposition in the other 
marketing area. The plant should con¬ 
tinue to be pooled under the Red River 
Valley order until the third consecutive 
month in which greater Class I sales 
are made from the plant in the other 
marketing area than are made in the 
Red River Valley marketing area. If the 
other order does not have a complemen¬ 
tary pooling provision but requires that 
the plant be pooled under such order, 
however, the plant should be exempt 
from all but the reporting provisions of 
the Red River Valley order. 

The order also should exempt from full 
regulation a distributing plant doing a 
greater proportion of its total Class I 
business in the Red River Valley market¬ 
ing area than in another marketing area 
but which is subject nevertheless to full 
regulation under the other order. This 
latter provision will complement other 
Federal orders which have the “lock- 
in** pooling provision proposed herein for 
the Red River Valley order. 
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The order should exempt also a sup¬ 
ply plant which meets the pooling re¬ 
quirements under both the Red River 
Valley order and another order if greater 
qualifying shipments from such plant are 
made during the month to plants regu¬ 
lated under the other order than are 
made to plants regulated under the Red 
River Valley order. Such exemption 
should not apply during the months of 
January through August, however, if the 
plant retains automatic pooling status 
under the Red River Valley order dur¬ 
ing these months. 

Such provisions concerning distribut¬ 
ing plants are now in effect In the North 
Texas, Central West Texas, Lubbock- 
Plainvlcw and Texas Panhandle Federal 
orders. The Oklahoma Metropolitan 
order has provisions similar to those 
currently In effect in the Red River Val¬ 
ley order with respect to plants subject 
to other Federal orders. These are the 
five markets in which handlers cither 
make sales or most likely would make 
sales simultaneously with Class I dis¬ 
position in the Red River Valley market. 
The proposed changes in the Red River 
Valley order thus would be complemen¬ 
tary to the pooling provisions effective in 
four of the five surrounding markets. 

The regulation of a plant under the 
Red River Valley order would not change 
to one of these four Texas orders, then, 
until there is some continuing associa¬ 
tion of the plant with the other market. 
Changes In regulation are much less 
likely to occur because of minor changes 
in a handler’s distribution pattern. The 
three-month lag will provide a handler 
sufficient time to make adjustments in 
his operations if he so desires in view of 
an impending shift in regulation. The 
continuous pooling of such a plant in 
the same market will result in more 
stability in producer prices in the two 
markets Involved than likely would re¬ 
sult otherwise with month-to-month 
shifts between orders. It must be recog¬ 
nized. of course, that the lock-in provi¬ 
sion could not be effective when the 
Oklahoma Metropolitan market is in¬ 
volved and there could result month-to- 
month shifts of a plant between orders. 
It is concluded that the proposal should 
be adopted. 

3. Class l and uniform prices at speci¬ 
fied locations. The announced Red 
River Valley order Class I price, which Is 
now applicable at all pool plants located 
in Texas, should be the Oklahoma Met¬ 
ropolitan order Class I price applicable 
at Oklahoma City plus 22 cents. This 
price should be applicable also at all 
locations in Oklahoma within 40 miles 
of Wichita Falls, Texas. At points in 
Oklahoma beyond 40 miles but not more 
than 100 miles from Wichita Falls the 
Class I price should be 15 cents less. 
The location adjustments applicable to 
uniform prices should reflect the revi¬ 
sions proposed herein for Class I price 
location differentials. 

The order now’ establishes the Class I 
price applicable at Texas plants at 15 
cents over the Oklahoma Metropolitan 
order Class I price. The applicable 
price at plants located outside Texas but 
within 100 miles of Wichita Fails is 5 
cents less, or 10 cents over the Oklahoma 
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Metropolitan price. For plants at any 
other location outside Texas the Class I 
price is reduced by 5 cents plus an addi¬ 
tional 1.5 cents per hundredweight for 
each 10 miles or fraction thereof that 
such plants arc more than 100 miles 
from Wichita Falls. 

The two major cooperative associations 
In the market made a proposal similar 
to that adopted herein but recommended 
that the Class I price applicable at plants 
located In Texas be 25 cents over the 
Oklahoma Metropolitan order Class I 
price without change in the price at 
plants located In the Oklahoma portion 
of the marketing area. Proponents con¬ 
tended that such a price increase at 
Wichita Falls is necessary to assure 
handlers located there of an adequate 
and dependable supply of milk. They 
Indicated that the present pricing ar¬ 
rangement does not reflect the cost of 
moving milk to Wichita Falls from pro¬ 
duction areas in Oklahoma. Propo¬ 
nents also considered the price appli¬ 
cable at Texas plants Inappropriate in 
view of the competition from other 
Texas markets for available milk sup¬ 
plies. They contended that without an 
appropriate price change an adequate 
and dependable supply of milk could not 
continue to be made available to the 
Wichita Falls handlers. 

Tlae pricing problems raised by propo¬ 
nents relate to the availability of milk 
supplies for processing at two distributing 
plants located at Wichita Falls. These 
are the only two plants in Texas regu¬ 
lated by the Red River Valley order at 
which producer milk is presently being 
received. Historically, these two plants 
have obtained their regular milk sup¬ 
plies from producers located In Texas 
who arc members of the North Texas 
Producers Association. A few Texas 
producers who are not members of any 
cooperative association also supply one 
of the plants on a regular basis. Prior 
to September 1962 any supplemental 
milk needed for Class I use by the two 
Wichita Falls handlers was supplied by 
the Central Oklahoma Milk Producers 
Association which represents the ma¬ 
jority of producers on the Red River Val¬ 
ley market. Since that time, however, 
this association has not supplied any 
supplemental milk to these handlers. 
From that time on such handlers have 
obtained their supplemental supplies 
from the North Texas Producers Asso¬ 
ciation. 

Under the current pricing arrange¬ 
ments provided in the order, there Is not 
reasonable assurance that the necessary 
quantities of milk from surrounding 
production areas will be made available 
to the two Wichita Falls plants. The 
supply of milk from producers histori¬ 
cally associated with these plants has 
not been adequate in all months of the 
year to meet the increasing and fluc¬ 
tuating fluid milk requirements of the 
plants. The North Texas Producers 
Association has considered It necessary 
to assign to the Red River Valley mar¬ 
ket on a temporary basis additional pro¬ 
ducers who are normally on the North 
Texas market. Tire handlers pay the 
association the utilization value for any 
milk which they receive from the tem¬ 
porarily assigned producers. The milk 


from these producers which is not 
needed by the two handlers is cither 
shipped to the plants of North Texas 
handlers or diverted to the association’s 
plant at Muenstcr. Texas. The milk 
delivered to the Muenstcr plant Is pooled 
at times under the North Texas order 
and at other times under the Red River 
Valley order. When the latter occurs, 
the association nevertheless pays the 
producers involved the North Texas 
order blend prices. The association 
finds this necessary because of the lower 
returns which these producers obtain in 
the Red River Valley market and their 
dissatisfaction with the shift to that 
market. 

Under this arrangement the associa¬ 
tion has incurred from time to time sub¬ 
stantial financial losses. The Red River 
Valley order uniform prices paid by 
Wichita Falls handlers usually are lower 
than the uniform prices paid by han¬ 
dlers under the North Texas order. In 
1963 the difference between the average 
blend prices in these markets was 14 
cents per hundredweight. For the first 
9 months of 1964 the monthly differences 
averaged 7 cents in favor of North Texas 
producers. (Official notice is taken of 
the *‘Statistical Summary’ for the North 
Texas. Central West Texas, Austin- 
Waco. San Antonio, and Corpus Christ! 
Federal Order Markets’*, compiled by the 
Market Administrator’s Office, Dallas. 
Texas, which was issued in each of the 
months of February 1963 through Octo¬ 
ber 1964. > Thus, the association, in 
paying these producers the difference in 
the blend prices for the two markets, 
incurs an undesirable financial burden. 
Also, the association has considered it 
necessary for the purpose of establish¬ 
ing bases under the Red River Valley 
order to pool under that order milk from 
these temporarily assigned producers 
even though such milk was not at the 
time needed by the Wichita Falls han¬ 
dlers. In one month a combination of 
these arrangements cost the association 
$3,500 and reduced the Red River Valley 
blend price about 10 cents per hundred¬ 
weight. Should more profitable outlets 
for milk become available, it is reason¬ 
able to expect this association to with¬ 
draw milk supplies now committed to 
the Wichita Falls handlers. 

An additional factor influencing the 
availability of milk to the Wichita Falls 
handlers is the competition for milk by 
handlers In the Central West Texas 
Federal order market. Many of the 
producers regularly associated with the 
Wichita Falls plants or temporarily as¬ 
signed to them are located In areas in 
which Central West Texas handlers 
compete for supplies. A representative 
of the North Texas Producers Associa¬ 
tion indicated that the association was 
unable to get additional producers in 
these areas to deliver milk to the Wichita 
Falls handlers because of this competi¬ 
tive situation. In 1963 blend prices 
under the Central West Texas order 
averaged 65 cents per hundredweight 
over the Red River Valley blend prices. 
For the first 9 montlis of 1964 the aver¬ 
age difference was 66 cents per hundred¬ 
weight in favor of Central West Texas 
producers. Thus, with these blend price 
differences a regular supply of milk from 


producers In this area for delivery to the 
Wichita Falls plants cannot be relied 
upon. 

Producer milk pooled under the Red 
River Valley order generally can be con¬ 
sidered as adequate for the fluid milk 
requirements of handlers regulated by 
the order. In 1963, 77 percent of thr 
total producer receipts was used as Clas.- 
I milk. The highest percentage of Clas: 

I utilization during the year was 81 per¬ 
cent. A somewhat similar Class I uti¬ 
lization pattern prevailed In the market 
during the first 9 montlis of 1964 Much 
of the producer milk used In Class H 
however, is associated with pool plant 
in the Oklahoma portion of the market 
No milk is used in manufactured prod¬ 
ucts at one of the Wichita Falls plants 
In 1963 about 86 percent of the produce: 
receipts at the other Wichita Falls plant 
was used as Class I milk. The average 
utilization of producer milk in Class I at 
both plants that year was about 92 per¬ 
cent which was considerably higher thar 
the market average of 77 percent. 

The present schedule of location ad¬ 
justments is such that milk produced in 
Oklahoma is not attracted to th» 
Wichita Falls plants. The Central 
Oklahoma Milk Producers Association 
indicated that they at times had from 
one-half to one million pounds of milk 
in the Ardmore area which could b». 
made available to the Wichita Falls han¬ 
dlers. Such milk now is either sold to 
a manufacturing plant at Sulphu: 
Oklahoma, or moved to the association’s 
manufacturing plant at Oklahoma City 
Under present contract hauling rate 
the charge for moving this milk to 
Wichita Falls would be about 14 cent* 
per hundredweight while the order pre 
vldes a location credit of only 5 cents. 

To provide an incentive for movln 
milk to Wichita Falls, the Class I price 
at that location should be 22 cents over 
the Oklahoma City Class I price. Thi c 
price should apply also at other Texn 
locations as well as locations in Okla¬ 
homa within 40 miles of Wichita Fall 
A 15-cent location adjustment should be , 
applicable at pool plants located in other 
areas outside Texas which arc not more 
than 100 miles from Wichita Falls. This 
arrangement will result in increasing the 
Wichita Falls handlers' cost of Class I 
milk by seven cents per hundredwclgh* 
The cost of such milk to handlers located 
in Ardmore and Lawton will be reduerd 
three cents per hundredweight. It Is 
expected, however, that this realignment 
of prices will not change the aggregate 
level of returns to producers for Class I 
milk pooled in the market. 

The realignment of Class I prices ap¬ 
plicable at various locations in the mar¬ 
ket will tend to cause a more efficient 
utilization of available milk supplies 
which arc normally associated with the 
Red River Valley market. In addition, 
blend prices to Red River Valley pro¬ 
ducers likely will be Improved as mth: 
now disposed of for surplus uses is fun- 
neled into fluid milk outlets. 

It Is not expected that increasing the 
Class I price which the Wichita Falls 
handlers must pay will place them at a 
competitive disadvantage with handler' 

In nearby markets. The principal Inter- 
market competition for these handler 
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exists with handlers regulated under the 
Central West Texas order. The Class I 
price at Abilene In 1963 averaged $5.43 
per hundredweight as compared with an 
average Class I price of $4,99 for the 
Wichita Falls handlers. For January 
through September 1964 such prices 
averaged $5.43 and $5.01 In the respec¬ 
tive markets. The distance between 
Abilene and Wichita Falls is approxi¬ 
mately 140 miles. Even if the price 
difference Is reduced somewhat it is un¬ 
likely that the Wichita Falls handlers 
will be adversely affected In seeking fluid 
milk outlets in competition with Central 
West Texas handlers. 

These handlers also experience some 
competition from handlers regulated 
under the North Texas order who dis¬ 
tribute milk in and around the Wichita 
Falla area. The North Texas Class I 
price at Dallas averaged $5.18 In 1963 
and $5.14 during the first nine months 
of 1964. In addition to paying the Dsllas 
price the Texas handlers involved must 
also bear the transportation costs in¬ 
curred in moving the packaged milk to 
the Wichita Falls area. The Wichita 
Falls handlers thus can be expected to 
be able to continue to compete effectively 
after a 7-cent Increase in their Class I 


price. 

Increasing the location differential 
applicable at locations outside Texas 
which are within 100 miles of Wichita 
Falls makes desirable the establishment 
of some area extending from that city 
in which no location adjustments would 
apply. Wichita Falls is located within 
20 miles of the Oklahoma State line. 
Thus, a location adjustment of 15 cents 
per hundredweight applicable in the 
bordering Oklahoma area could induce 
handlers to locate distributing plants 
there as they would have some price 
advantage over Wichita Foils handlers 
when making sales in that city. Pro¬ 
viding for no location adjustments at 
points within 40 miles of Wichita Falls 
should result in an appropriate pricing 
arrangement for this market. 

Proponents recommended that the 
present rate of location adjustment be 
modified to provide close alignment be¬ 
tween the Class I prices under the Red 
River Valley and Oklahoma Metropoli¬ 
tan orders which are applicable at loca¬ 
tions within and beyond the Oklahoma 
Metropolitan marketing area. The re¬ 
alignment of prices at various locations 


as proposed herein generally will achieve 
this, particularly so at Oklahoma City 
and other points nearer Wichita Falls. 
It is at these locations where there are 
Plants pooled under one or the other of 
these two orders which compete for Class 
I sales. Thus, no further change in the 
location differentials appears necessary. 

present Class I price location 
differentials are also applicable to uni¬ 
form prices paid producers. Inasmuch 
as milk pooled under the order is pro¬ 
duced primarily for Class I use, the re¬ 
alignment of Class I price differentials 
proposed herein should be reflected in 
a similar manner in the uniform prices. 

4. Base rules. Rules concerning the 
transfer of bases should be changed, 
ine order should provide that an entire 
oase may be transferred to any other 
Person If proper application is made for 
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such transfer. If a base Is held Jointly, 
the entire base should be transferable to 
any other person If the joint holders 
agree. Also, if a base is transferred to a 
producer already holding a base, a new 
base for the producer should be com¬ 
puted in the same manner now used for 
computing bases. However, for the pur¬ 
pose of this computation the producer 
milk delivered on the respective days 
during the base-forming period by each 
of the persons in whose name such bases 
were earned shall be considered to have 
been delivered on the same respective 
days by the producer for whom the new 
base is being computed. 

The Red River Valley order provides 
for a "base-excess*' plan for distributing 
among producers during the seasonally 
high production months of the year the 
returns from milk pooled under the order. 
The plan Is used to Induce producers to 
liave even production during all months 
of the year rather than having normally 
high production in the spring and low 
production in the fall. Under the plan 
the producer establishes a base during 
the fall months which is usually equal 
to the average daily quantity of milk he 
delivers. During the following spring 
months the producer is then paid a base 
price for milk delivered, up to the amount 
of his base, and a lower price for any 
additional milk delivered. 

Under the present base rules, bases 
may be transferred to only certain per¬ 
sons under specified circumstances. In 
the event of the death, retirement or 
entry into military service of a producer, 
his entire base may be transferred only 
to members of his immediate family who 
carry on the dairy enterprise. A Jointly- 
held base may be transferred only to 
either of the joint holders or may be 
divided between the Joint holders if they 
are members of the same family. 

A change in the base rules similar to 
that described above was proposed by the 
two principal cooperative associations in 
the market. They contended that the 
present rules regarding base transfers 
are unnecessarily restrictive and do not 
lend themselves to the flexibility In mar¬ 
keting needed in the Red River Valley 
market. Proponents stated that the un¬ 
restricted transfer of entire bases would 
aid in the maintenance of an adequate 
and dependable supply of milk for the 
market. 

It is concluded that the marketing of 
milk in this market would be facilitated 
by the modification of the base rules. No 
opposition to the proposal was expressed 
by any producers not represented by the 
proponent cooperative associations. The 
changes proposed herein will not affect 
handlers* costs for milk inasmuch as the 
base-excess plan relates only to the man¬ 
ner of distribution of total returns to pro¬ 
ducers. The changes contain adequate 
safeguards to assure that when bases are 
combined as a result of transferring a 
base to a producer with a base the result¬ 
ing base will be the same as would be 
earned during the base-forming period by 
the combined milk production involved. 

In conjunction with the proposed 
change in rules regarding base transfers, 
it Is appropriate to remove the base for¬ 
feiture provision now contained In the 


base rules. Presently, a producer who 
ceases to deliver milk to a pool plant for 
more than 45 consecutive days during the 
six months prior to March I loses his 
base for the following base-paying pe¬ 
riod. The continued application of this 
provision would not be consistent with 
the purpose of liberalizing the present 
restrictions on base transfers. The pro¬ 
vision therefore should be deleted from 
the order. 

5. Classification of rnUk disposed of as 
livestock feed. The order should pro¬ 
vide that both skim milk and butterfat 
which is disposed of for livestock feed be 
classified as Class II milk. Such classi¬ 
fication should be contingent upon the 
maintenance of satisfactory records so 
that such disposition may be verified by 
the market administrator. 

Presently, only the skim milk portion 
of milk products disposed of for livestock 
feed may be classified as Class II. A 
handler proposed the loader classification 
of both milk components because of the 
impracticability of recovering small 
quantities of butterfat from such items 
as unsaleable route returns. 

Under normal circumstances handlers 
experience some spoilage of fluid milk 
products, particularly in route returns, 
for which there is no return other than 
from use os animal feed. The returns 
to the handler for such disposition ore 
significantly less attractive than for 
other Class II disposition (other than 
dumpagei. Handlers thus would not 
be expected to dispose of as animal feed 
any greater quantities of milk than nec¬ 
essary. For the period January 1962 
through September 1964 Red River 
Valley handlers disposed of 1.5 percent 
of their total Class n utilization as live¬ 
stock feed. This disposition was limited 
under the classification provisions, of 
course, to only skim milk. It is difficult, 
and often impossible, to recover much of 
the butterfat contained in products han¬ 
dlers find necessary to dispose of as live¬ 
stock feed. It Is concluded that this pro¬ 
posal should be adopted. 

6. Complementary changes in order 
provisions. The producer-handler defi¬ 
nition should be changed to provide that 
a producer-handler may purchase mUk 
to be sold In the marketing area from a 
poo! plant regulated under the Oklahoma 
Metropolitan order without relinquish¬ 
ing his status as a producer-handler. 
Presently, such a person may sell in the 
marketing area only milk of his own 
production or milk received from a Red 
River Valley pool plant. 

Expansion of the marketing area as 
proposed herein may result In the regu¬ 
lation under the order of a handler lo¬ 
cated at Atoka, Oklahoma. Indications 
arc that In most months of the year 
this handler would qualify as a producer- 
handler. Under the present order pro¬ 
visions, however, he would lose such 
status In some months if he continued 
his present practice of purchasing sup¬ 
plemental milk from a cooperative as¬ 
sociation which operates a pool plant 
only in the Oklahoma Metropolitan 
market. 

There appears to be no reason for 
limiting this handler's purchases of sup¬ 
plemental milk to Red River Valley pool 
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plants Such purchases have been In¬ 
frequent and have been necessary only 
during the fall when supplies normally 
r»re short or at times of Increased de¬ 
mand for packaged products for special 
community events. Between three and 
four thousand gallons of supplemental 
milk were purchased In the past year. 
The handler paid the Oklahoma Metro¬ 
politan Class I price applicable at Ard¬ 
more for such milk plus any premium in 
effect In the area plus any transporta¬ 
tion costs. Transfers of milk from the 
association's Oklahoma Metropolitan 
pool plant are required under the order 
to be classified as Class I milk. In view 
of these existing arrangements, it is ap¬ 
propriate that the producer-handler 
provisions be modified as previously 
stated. 

On the basis of previous amendments 
to the order effective August 1, 1964 (29 
F.R. 11016), certain language in the 
present '‘producer" definition is no longer 
appropriate. This language provides 
that a producer shall not Include any 
person who delivers milk to a handler 
who Is partially exempt from the Red 
River Valley order because he has greater 
Class I sales in another Federal order 
marketing area than in the Red River 
Valley marketing area and who is regu¬ 
lated under the Federal order for the 
other area. 

The "nonpool plant" definition spe¬ 
cifically excludes a plant fuly regulated 
under another order from being a pool 
plant under the Red River Valley order. 
The "producer" definition provides that 
a person's milk must be delivered to a 
pool plant or diverted therefrom If the 
person is to obtain producer status. The 
language In question in the "producer" 
definition thus Is superfluous. More¬ 
over. this language could result in a 
dairy farmer not being a producer under 
the Red River Valley order If his milk 
is diverted from a Red River Valley pool 
plant to an Oklahoma Metropolitan pool 
plant operated by a partially exempt 
handler. This would be in conflict with 
the specific provision of the Oklahoma 
Metropolitan order permitting receipt 
of milk diverted from Red River Valley 
pool plants without such milk being 
pooled under the Oklahoma Metropol¬ 
itan order. Deletion of this language is 
therefore desirable. 

Revision of S 1104.43(b) of the order Is 
also desirable to delete from the order 
certain unnecessary language. Para¬ 
graph cb> of this section provides that 
any milk product which has been classi¬ 
fied as Class n and then subsequently 
disposed of as a fluid milk product shall 
be reclassified as Class I. Also, the para¬ 
graph provides that milk in ending In¬ 
ventory which is -classified as Class II 
hi the previous month shall be reclassi¬ 
fied as Class I If any of the milk is as¬ 
signed to Class I milk in the allocation 
of utilization to receipts of milk. 

The paragraph tn question should ^be 
modified to provide that any skim milk 
or butterfat shall be reclassified If veri¬ 
fication by the market administrator dis¬ 
closes that the original classification was 
incorrect. This change will provide for 
any necessary reclassification of milk 
while at the same time will delete lan¬ 


guage which in effect unnecessarily du¬ 
plicates specific provisions of the order. 
Any necessary reclassification of Class 
II products is done under $ 1104.41 which 
provides that any skim milk and butter- 
fat disposed of In the form of a fluid 
milk product shall be classified as Class 
I. Also. 5 1104.46 provides for the appro¬ 
priate classification in either class of In¬ 
ventory on hand at the beginning of the 
month which was classified as Class II 
in the previous month. It Is appropri¬ 
ate. therefore, that these modifications 
of the order be made. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record wore consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties arc in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such conclu¬ 
sions arc denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and In addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto: and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be In conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu¬ 
ate the declared policy of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable In view of the 
price of feeds, amiable supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as hereby proposed to be amended, 
are such prices as will reflect the afore¬ 
said factors, insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public Interest: and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a marketing 
agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The 
following order amending the order as 
amended regulating the handling of 
milk in the Red River Valley marketing 
area is recommended as the detailed and 
appropriate means by which the fore¬ 
going conclusions may be carried out* 
The recommended marketing agreement 


is not included in this decision because 
the regulatory provisions thereof would 
be the same as those contained In the 
order, as hereby proposed to be amended: 

1. Section 1104.4 is revised to read as 
follows: 

§ 1104.4 Red River Valley marketing 
-area. 

"Red River Valley marketing area", 
hereinafter called "the marketing area", 
means all territory within the following 
counties, including all municipal corpo¬ 
rations; Federal reservations, facilities, 
and installations; and State Institutions 
located therein: 

Oklahoma Counties 


Bryan. 

Johnston. 

Caddo. 

Kiowa. 

Carter. 

Lore. 

Choctaw. 

Marshall. 

Comanche. 

Murray. 

Cotton. 

Pushmataha. 

Orady. 

Stephens. 

Jackson. 

Tillman. 

Jefferson. 



Texas Counties 

Archer. 

Montague. 

Baylor. 

Wichita. 

Clay. 

Wilbarger. 

Hardeman. 



2. Section 1104.6 is revised to read as 
follows: 

g 1104.6 Producer. 

"Producer" means any person, other 
than a producer-handler as defined In 
any order (including this part) Issued 
pursuant to the Act. who produces milk 
In compliance with the requirements 
specified in paragraph (a) or (b) of this 
section and whose milk is received di¬ 
rectly from the farm at a pool plant, or 
is diverted as producer milk pursuant to 
§ 1104.63. The term "producer" shall 
not Include a person whose milk is di¬ 
verted to a pool plant by a cooperative 
association if such person retains his 
status as a producer under another order 
issued pursuant to the Act and his milk 
is classified and priced under such other 
order. 

(a> The milk Is produced on a dairy 
farm subject to regular inspection by a 
duly constituted State or municipal 
health authority and under a dairy farm 
rating or permit Issued by such author¬ 
ity for the production of milk to be dis¬ 
posed of for fluid consumption. 

(b) The milk is acceptable to an 
agency of the Federal government for 
fluid consumption in its reservation, fa¬ 
cility. or Installation. 

3. Section 1104.13 Is revised to read as 
follows: 

§1104.13 Producer-handler. 

•Producer-handler" means any per¬ 
son who produces milk and who operate- 
a plant from which there is distributed os 
Class I milk on routes in the marketing 
area only milk of such person‘8 own pro¬ 
duction or milk which has been received 
from a pool plant regulated under either 
this part or Part 1106 regulating the 
handling of milk in the Oklahoma Metro 
polltan marketing area. 

4. In $ 1104.41, paragraphs (aHIHP 
and (b) are revised to read as follows: 
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(1) Fluid milk products classified as 
Class II pursuant to paragraph (b) (2), 
($). and (8) of this section; and 
• • • • • 

ib) Class n milk shall be all skim 
milk and butterfat: 

il) Used to produce any product other 
than a fluid milk product; 

(2> Disposed of to commercial food 
manufacturing establishments which do 
not dispose of fluid milk products for 
fluid consumption; 

(3) Contained In inventories of fluid 
milk products on hand at the end of the 

month; 

(4) Disposed of for livestock feed If 
records satisfactory to the market ad¬ 
ministrator for vertifleation of such dis¬ 
position are maintained; 

(5) In skim milk dumped after prior 
notification of. and opportunity for veri¬ 
fication by. the market administrator; 

(6) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to S 1104.42(b) (I), but not to exceed the 
following; 

(1) Two percent of milk received di¬ 
rectly from producers (not Including di¬ 
verted milk); plus 

<li> Two percent of receipts of fluid 
milk products In bulk from an other 
order plant, exclusive of the quantity for 
which Class II utilization was requested 
by the operator of such plant and the 
handler; plus 

<U1> Two percent of receipts of fluid 
milk products In bulk from unregulated 
supply plants, exclusive of the quantity 
for which Class U utilization was re¬ 
quested by the handler; 

(7) In shrinkage of skim milk and 
butterfat. respectively, assigned pur¬ 
suant to f 1104.42(b) (2); and 

(8) In fortified fluid milk products to 
the extent of the weight of skim milk 
which Is not classified pursuant to para¬ 
graph (a)(1) (ii) of this section. 

5. In 9 1104.42(b). the reference 
"11104.41(b) (5) M wherever it appears is 
changed to 1104 41 <b> (6>". 

6. Section 1104.43(b) Is revised to read 

as follows; 

g 1104.13 ltc«povi»il>ililr of handler* 
and rccla«»ification of milk. 

• • • f m 

(b) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that the 
original classification was Incorrect. 

7. In 9 1104.46(a)(1), the reference 
*'§ 1104.41(b) (5) •• Is changed to "| 1104.- 

41(b)(6)". 

8. 9 1104.50(a), the number "15" is 
changed to "22". 

0 In 9 1104.52. paragraph (a) Is re¬ 
vised to read as follows: 

§ 1101.52 1 .oral ion adjuntmfnh to luin* 

tiler*. 

(a) For milk received from producers 
at a pool plant located outside the State 
or Texaa and more than 40 miles from 
Wichita Falls, Texas, and classified as 
Class I milk or assigned a Class I loca¬ 


tion adjustment credit pursuant to para¬ 
graph <b) of this section, and for other 
source milk to which a location adjust¬ 
ment is applicable, the price computed 
pursuant to 4 1104.50(a) shall be re¬ 
duced by 15 cents, plus an additional 1.5 
cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is more than 100 miles, by shortest high¬ 
way distance as measured by the market 
administrator, from the City Hall in 
Wichita Falls. Texas. 


10. Section 1104.61 is revised to read 
as follows: 

§ 1101.61 Plants »ubjcr! to oilier Fed¬ 
eral orders. 

The provisions of tills part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), 
(b), or (c) of this section except that 
the operator shall, with respect to total 
receipts of skim milk and butterfat at 
such plant, moke reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

(a) A distributing plant meeting the 
requirements of 9 1104.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which, the Secretary 
determines, a greater quantity of Class I 
milk was disposed of during the month 
on routes In such other Federal order 
marketing area than was so disposed of 
in this marketing area, except that if 
such plant was subject to all the provi¬ 
sions of this part In the immediately pre¬ 
ceding month, it shall continue to be sub¬ 
ject to all the provisions of this part until 
the third consecutive month In which a 
greater proportion of its Class I disposi¬ 
tion is made in such other marketing area 
unless, notwithstanding the provisions 
of this paragraph, it Is regulated under 
such other order. 

(b> A distributing plant meeting the 
requirements of 9 1104.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which, the Secretary 
determines, a greater quantity of Class I 
milk was disposed of during the month 
on routes in this marketing area than 
was so disposed of In such other Federal 
order marketing area but which plant is. 
nevertheless, fully regulated under such 
other Federal order. 

(c) A supply plant meeting the re¬ 
quirements of 9 1104.9 which also meets 
the pooling requirements of another Fed¬ 
eral order and from which greater quali¬ 
fying shipments are made during the 
month to plants regulated under such 
other order than are made to plants 
regulated under this part, except during 
the months of January through August 
if such plant retains automatic pooling 
status under this part. 

11. In 9 1104.83(a), the reference 
"5 1104.41 (b)(5)"is changed to "9 1104,- 
41(b)(6)'*. 

12. Section 1104.66 is revised to read 
as follows: 

§ 1101.66 IWrulm. 

(a) A base shall apply to deliveries of 
milk by the producer for whose account 
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that milk was delivered during the base- 
forming period. 

(b) Subject to subparagraphs (I) and 
(2) of this paragraph, an entire base 
may be transferred from a person hold¬ 
ing such base to any other person. The 
transfer shall be effective as of the first 
day of any month, but not before March 
1, following the receipt by the market 
administrator of an application for such 
transfer. The application shall be on a 
form approved by the market adminis¬ 
trator and shall be signed by tho base- 
holder or his heirs and by the person to 
whom such base is to be transferred. 

(1) If a base Is held Jointly, the entire 
base shall be transferable only upon re¬ 
ceipt of such application signed by all 
joint holders or their heirs. 

(2) If a base Is transferred to a pro¬ 
ducer already holding a base which was 
either earned by such producer or trans¬ 
ferred to him, a new base shall be com¬ 
puted In the manner described in 9 1104.- 
05 except that for the purpose of this 
computation the producer milk delivered 
on the respective days during the base¬ 
forming period by each of the persons 
in whose name such .bases were earned 
shall be considered to have been delivered 
on the same respective days by the pro¬ 
ducer for whom the new base is being 
computed. 

13. Section 1104.74 Is revised to read as 
follows: 

§ 1101.7-1 Location differential* to pro¬ 
ducer* and on tionpool milk. 

In making payments to producers pur¬ 
suant to 4 1104.80 for milk received at a 
pool plant located outside the State of 
Texas and more than 40 miles from 
Wichita Falls, Texas, each handler may 
deduct for each hundredweight of milk 
received during the months of July 
through February and for each hundred¬ 
weight of base milk received during the 
months of March through June an 
amount for plant location as set forth 
in 4 1104.52(a). For the purpose of 
computations pursuant to 44 1104.82 and 
1104.83. the weighted average price shall 
be adjusted at the rate set forth In 
4 1104 52(a) which is applicable at the 
location of the nonpool plant from which 
the milk was received. 

Signed at Washington. D.C., on De¬ 
cember 30. 1964. 

Clarence H. Girard. 

Deputy Administrator . 

|P.R. Doc. 65-7; Filed, Jan. 4. 1065; 

8:45 ajn.) 


CIVIL AERONAUTICS BOARD 

114 CFR Port 2941 

(Docket No. 14194) 

INDIRECT AIR TRANSPORTATION FOR 
DEFENSE DEPARTMENT 

Termination of Rule-Making 
Proceeding 

December 30, 1964. 
By notice of proposed rule making, 
KDR-49, dated December 6, 1962, and 
published in 27 FJL 12223, the Board 
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gave notice that It had under considera¬ 
tion the adoption of a proposed new Part 
294 of the Economic Regulations that 
would authorize, by exemption, certain 
airfreight forwarding activities by cer¬ 
tain persons transporting personal effects 
of Defense Department personnel. Com¬ 
ments received In response to the notice 
generally opposed adoption of the rule. 

At the time the above notice was Is¬ 
sued. a number of applications for au¬ 
thority to engage In air transportation 
of household goods as domestic and inter¬ 
national freight forwarders were pend¬ 
ing before a Board Hearing Examiner in 
the Air Freight Forwarder Authority 








Case, Docket 12193; and the proposed 
rule provided that Part 294 would expire 
60 days after the order of the Board In 
that case became final. The Board has 
now issued its decision In Docket 12193 
authorizing eight applicants to engage 
in airfreight forwarding of household 
goods for an experimental period of five 
years, upon meeting the requirements of 
Parts 296 and 297 of the Economic Regu¬ 
lations. 1 The services of these carriers, 
together with those of other direct and 
indirect air carriers previously author- 


» Order E-21056 (July 10, 1964). 


lzed by the Board, would appear to be* 
sufficient to meet Defense Departmcnr 
requirements. It therefore appears that 
the exemption in proposed Part 294 is no 
longer necessary. 

Accordingly, the Board hereby termi¬ 
nates the rule-making proceeding in 
Docket 14194. 

(8eca. 204(a) and 1001. 72 BUt. 743 ami 
788, 49 U.8.C. 1324 and 1481) 

By the Civil Aeronautics Board. 

(seal] Harold R. Sanderson, 
Secretary . 

I PR. Doc. 65-41: Piled. Jan. 4. 1966: 

8:49 ft-m | 
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FEDERAL POWER COMMISSION 

{Docket Noe. G-13811 elC,«J 

UNION PRODUCING CO. 

Order Approving Rate Settlement Pro¬ 
posal, Severing and Terminating 

Proceedings and Prescribing Re¬ 
funds 

December 23.1964. 

There is before us for consideration a 
Motion for Approval of Settlement Pro¬ 
posal. Termination of Rate Proceeding, 
and for Shortened Procedure Certifica¬ 
tion filed on December 18.1964, by Union 
Producing Co. (Union) encompassing the 
rates for 22 of Union’s currently effective 
FPC Oas Rate Schedules, for which there 
are 122 pending proposed rate increases. 
In summary, the settlement proposal as 
filed by Union provides: 

(1) Settlement rates, including tax 
reimbursement, based upon cost of serv¬ 
ice studies utilized by the parties to these 
proceedings in accordance with our 
Opinion Nos. 414 and 414A. 

(2) Union waives the right to file for 
contractually authorized increased rates 
until December 1, 1967. for all of the 
rate schedules involved in the settle¬ 
ment. However. Union reserves the 
right to file for any increased rates, if 
contractually authorized, up to the ap¬ 
plicable area-rate levels established by 
any order or rule of the Commission, or 
to file for any contractually authorized 
increase In tax reimbursement: Pro- 
vtded, That by agreeing to this reserva¬ 
tion neither the staff nor any other party 
thereto prejudices its contention that 
Union’s production should not be treated 
differently from production by the pro¬ 
ducing arm of a pipeline. 

(3) Refunds with interest at the ap¬ 
plicable rates, under rate schedules 
where collection was made subject to 
refund. In accordance with the Com¬ 
mission's Opinion Nos. 414 and 414A for 
the period June 15, 1961 to and including 
December 31, 1962. with applicable In¬ 
terest, and, of the difference between the 
revenues actually collected subject to 
refund and those which would have been 
collected at the settlement rate, in each 
instance, commencing with January 1. 
1963, to December 1. 1964 for all of 
Union’s rate schedules. 

<4> Exclusion from the settlement 
proposal of two sales for which previous 
settlement proposals have been ap¬ 
proved 

(5) Union will, within ten days after 
this order becomes final, file application 
for dismissal of its petition in the United 
States Court of Appeals for the Fifth 
Circuit (Cause No. 21339) by which It 
&cew review of our Opinion Nos. 414 and 


* additional docket* Involved herein 
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As heretofore indicated, refunds for 
the period from June 15, 1961, through 
December 31, 1962, arc those required by 
our Opinion Nos. 414 and 414A. For 
subsequent periods the parties utilized 
cost of service studies to determine re¬ 
funds to be made by Union and the gas 
purchase costs for sales by Union to its 
affiliate. United Gas Pipe Line Co. 
Rates for sales by Union to United were 
designed to afford Union revenues con¬ 
sistent with such costs. 

For all of the reasons set forth in our 
order in Humble Oil and Refining Co., 
Docket Nos. 0-9287 and 0-9288. ct 

al.,-FPC-. order issued July 8. 

1964, we shall require Union to retain the 
amounts of refund ordered herein to 
purchasers other than United and to 
report thereon as hereinafter ordered. 
Our order issued today in connection 
with United’s settlement adequately pro¬ 
vides for disposition of refunds by Union 
to United. Applicable interest shall be 
paid on all of the refunds through No¬ 
vember 30, 1964. Such refunds will be 
approximately $3,350,000 plus interest. 
Union’s future revenues will be decreased 
approximately $1,060,000 annually as a 
result of the settlement. 

As to the other purchasers of natural 
gas from Union who come under our 
jurisdiction (wlio are entitled to only 
3 percent of the refunds provided for 
herein) we shall require Union to retain 
such monies, with no further interest 
obligation, pending further order of this 
Commission. 

Union, in its proposal, assigns a rate 
of 20 cents per Mcf of gas for a sale made 
by it to its affiliate. United, in the Maxlc- 
Pistol Ridge Field in the State of Missis¬ 
sippi. The initial rate under Union’s 
FPC Gas Rate Schedule No. 92 for this 
sale was 15 cents per Mcf and it might 
appear that by approving Union's settle¬ 
ment proposal we are hereby granting it 
an exception to our area rate ceilings as 
they have been fixed, and amended. 
However, that Is not so. The instant 
settlement is based upon cost of service 
determinations made by the several par¬ 
ties to the proceedings who participated 
in the settlement conferences, and the 
assignment of the various rates to the 
rate schedules Involved herein was made 
by Union so os not to disrupt its histori¬ 
cal contract pattern, and Is approved by 
us for that reason. 

The settlement proposal includes rates 
for which Issuance of related permanent 
certificates is pending, some of which are 
for sales presently being made under 
temporary certificates.* Wc shall set 
such applications for abridged hearing in 
accordance with section 7 of the Natural 
Gas Act. providing that the settlement 
rates shall be the initial rates. 

We believe that the principles under¬ 
lying the present settlement proposal are 
consistent with the public interest and 
the provisions of the Natural Gas Act. 


* Sec Appendix B below. 


Our action herein should not be con¬ 
strued as constituting approval of any 
future rate increases, if any. that may be 
filed under the subject rate schedules, 
and is without prejudice to any findings 
or order of the Commission in future 
proceedings, including area rate or simi¬ 
lar proceedings. Involving Union’s rates 
and rate schedules. 

The Commission finds: The proposed 
settlement of the subject proceedings on 
the basis described, herein, as more fully 
set forth in the Settlement Proposal filed 
by Union on December 18. 1964, is in the 
public interest and it Is appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act. that It be approved and 
made effective as hereinafter ordered, 
and good cause exists for approving the 
settlement rates, for severing and ter¬ 
minating certain proceedings and pro¬ 
viding for refunds. 

The Commission orders: 

<A) The settlement of these proceed¬ 
ings on the basis of the settlement pro¬ 
posal. filed by Union on December 18. 
1964, is approved. 

iB> The applicable settlement rates 
set out in Appendix A below are ap¬ 
proved. and such rates shall be effective 
as of December 1. 1964, except that the 
settlement rates under Union’s FPC Gas 
Rate Schedule Nos. 70 and 81 shall be 
effective January 1, 1965, and under its 
Rate Schedule No. 210 shall be effective 
January 18.1965. 

<C> The approved settlement rates 
shall be applicable during the mora¬ 
torium period herein provided for to all 
sales of natural gas from all acreage 
dedicated as of the date of issuance of 
this order under each of the rate sched¬ 
ules currently on file with the Commis¬ 
sion whether such sales are made by 
Union, its successors or assignees. 

(D) Union shall compute the differ¬ 
ence between the rates collected subject 
to refund and the rate not subject to re¬ 
fund for the period from June 15. 1961 
to and including December 31. 1962. to¬ 
gether with Interest as specified in each 
docket. Additionally. It shall compute 
the difference between the rate col¬ 
lected subject to refund and the related 
settlement rates or rate not subject to 
refund whichever rate is the greater for 
the period from January 1. 1963 to De¬ 
cember 1. 1964, together with applicable 
interest in each docket. Union shall 
within 45 days from the date of this order 
submit a report to the Commission, and 
serve a copy on each of the purchasers 
Involved, setting out by purchasers the 
amount of refunds related to each rate 
schedule (showing separately the prin¬ 
cipal and applicable interest), the bases 
used for such determination and the 
periods covered. 

(E) Union shall retain the amounts 
shown in the report required under 
paragraph (D) above, subject to further 
order of the Commission directing the 
disposition of those amounts: Provided, 
However. Union shall within 90 days 
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from the date of this order. (1) refund 
with interest as specified in each docket 
computed to December 31. 1964. the dif¬ 
ference between the rates collected sub¬ 
ject to refund in accordance with 
paragraph <D> hereinabove, to the date 
of this order for all of such of Union's 
Rate Schedules, where the rates were 
collected subject to refund for sales of 
natural gas to United and (2) report to 
the Commission in writing, the amount 
of refunds made to United showing sepa¬ 
rately the amount of principal and 
Interest so paid, and the bases used for 
such determination, together with re¬ 
leases from United showing receipt of 
the refunds in conformity with the set¬ 
tlement proposal as approved herein. 

<F> If Union elects to commingle 
the retained refunds with Us general 
assets and use them for its corporate 
purposes, it shall pay Interest thereon 
at the rate of 6 percent per annum on 
all funds thus available from February 
5, 1965, to the date on which they are 
paid over to the person ultimately deter¬ 
mined to be entitled thereto in a final 
order of the Commission. 

<G> If Union elects to deposit the re¬ 
tained refunds in a special escrow ac¬ 
count, Union shall tender for filing on 
or before February 5, 1965, an executed 
Escrow Agreement, conditioned as set 
out below accompanied by certificate 
showing service of a copy thereof upon 
each of its Jurisdictional customers. 
Unless notified to the contrary by the 
Secretary within 30 days from the date 
of filing thereof, the Escrow Agreement 
shall be deemed to be satisfactory and 
to have been accepted for filing. The 
Escrow Agreement shall be entered Into 
between Union and any bank or trust 
company used as a depositor for funds of 
the United States Government and the 
agreement shall be conditioned as fol¬ 
lows: 


(1) Union, the bank or trust company, 
and the successors and assigns of each, 
shall be held and formally bound unto 
the Federal Power Commission for the 
use and benefit of those entitled thereto, 
with respect to all amounts and the 
interest thereon deposited in a special 
escrow account, subject to such Agree¬ 
ment, and such bank or trust company 
shall be bound to pay over to such person 
or persons as may be Identified and des¬ 
ignated by final order of the Commission 
and in such manner as may be therein 
specified, all or any portion of such 
deposits and the Interest thereon. 

(2) The bank or trust company may 
Invest and reinvest such deposits in any 
short-term indebtedness of the United 
States or any agency thereof or in any 
form of obligation guaranteed by the 
United States which is. respectively, pay¬ 
able within 120 days as the said bank 
or trust company in the exercise of its 
sound discretion may select 

<3> Such bank or trust company shall 
be liable only for such interest as the 
Invested funds described in paragraph 
(2) above will earn and no other in¬ 
terest may be collected from it 

(4) Such bank or trust company shall 
be entitled to such compensation as is 
fair, reasonable and customary for Its 
services as such, which compensation 
shall be paid out of the escrow account to 
such bank or trust company. Said bank 
or trust company shall likewise be en¬ 
titled to reimbursement for its reason¬ 
able expenses necessarily incurred In the 
administration of this escrow account, 
which reimbursement shall be made out 
of the escrow account 

<5> Such bank or trust company shall 
report to the Secretary quarterly, certi¬ 
fying the amount deposited in the trust 
account for the quarterly period. 


(H) The pending certificate proceed¬ 
ings set out in Appendix B hereto shall 
not be terminated on the basis of the ap¬ 
proval of the settlement proposal, but 
shall be determined after hearing In ac¬ 
cordance with section 7 of the Natural 
Gas Act. 

<D Within 60 days from the date of 
this order. Union shall make such filings 
under its rate schedules as ore required 
to make effective tl\e terms of the settle¬ 
ment proposal. 

(J) Upon full compliance by Union 
with &U the terms and provisions of this 
order, the section 4te) proceedings listed 
In Appendix A below, and the section 5 
<a> proceeding in Docket No. G-1835-* 
shall terminate. 

<K) Upon termination of the section 
4<e) proceedings listed in Appendix C 
below, in accordance with Paragraph (J) 
above, said proceedings shall be severed 
from the consolidated proceedings In 
Docket Nos. AR61-2. AR64-1, and AR64 
2, respectively; the section 7(c) proceed¬ 
ings listed in Appendix C are hereby sev¬ 
ered from their respective consolidated 
proceedings, and the consolidation order 
issued April 29. 1959, in Docket No. G- 
13811, et al.. is rescinded. 

<L) This order is without prejudice to 
any findings or orders which have been 
or may be made hereafter by the Com¬ 
mission, and Is without prejudice to 
claims or contentions which may be 
made by Union, the Commission stall, 
or any affected party hereto, in any pro¬ 
ceedings now pending. Including area 
rate or similar proceedings, or hcreafUr 
Instituted by or against Union or any 
other companies, person or parties af¬ 
fected by this order. 

By the Commission. 

TsxalI Joseph H. Guthidx, 

Secretary. 
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Texas Eastern Transmission Corp- 
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14.0 

224 
tt 235 

Dexter (Original Area)....— 

Sandy Hook »■ ■ .. _ 

Southern Natural One Co....- 

United Gas----- 
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•Initial rule 

1Doea not Include oO well ga* added by Supplement 7, which fli tndodcd In Exhibit 

11 • Abandoned NoiVoe of termination Wed At*. ttJIIL 

• lute stated at 14XJ p.tla. Contract price la 6X*d» cents at 16.7 p.s-i a. 

• Kato ^clitduW? No. 945 superseded Rato ikhoduk* Noa. 71 and 74. 

• Rate Schedule* bare been combined tor reporting as cootrod* are identical as to 

^•No production since jvtar to June 7,1854. FPC rescinded on March 18, 19C0 tba 
prior accept an w of this rate schedule. . . . . v 

" Increase to 13.85 cent* effective Jan. 1, 1865, Supplement 17 to Hate Schedule 

^Change In rato fUtng made Oct. 96, 1864 far price Increase to U.124S ecu is, to be 
•flecllvo Jan. I, 1865. t ^ 

• Application far abandonment Wed Mar. 16,1880. 

• Abandonment autborUed by VVV Order Issued Jan. 12, 1862 In Dooket CI61- 
lono 1’rodurtkm tftaaad on Aug. 9. 1W0. ImL ailedire rate was KU cenU l*«a 
SmwiiT lU^adhSmi-nt of 8J pdcenL Docket Od8C2con*oUdaiedln Docket 

A iMtaio^wlidule Wed on percratnee type contract waa cancelled. Oaa la told under 

** •?,AbaodotM*l.terminalIon Wed Apr. S3, 1962. 

u Dor* not include oil well gaa adrfad by Supplement 12, which la Included in 
Exhibit B. 


u Rate schedule cancelled In October 1857. e fleet Ire Feb. 2,1855. 

M Doea not Include downward B.t.n. adjustment applied monthly. 1.0 eeol fur 

rU u Al^^d. 5C N^toofcancellation accepted June 15,1858In Docket O-lttW. 
tt HaU stated at 15.025 p^ l a. Contract twice la 6.223 cents at 16.7 p.ad a, 

» Kate stated at 15,025 pjUuw Ooulreci price Is 6.733 cents at 16.7 p.aJ a. 

* Oas sold at wallhcad. 

* Oaa sold at outlet of gasoline plant. 

*4 Chaiucu In rate Wing made Dec. Hi. 1964 far price Increase to 13.05076 to be eflcdht 

J ^RaLe Schedule No. 210 superseded Rate Schedules Noe. 284 and 305. 

is Cancelled. Uas raise to Louisiana Nevada since Mar. 21, i960 hare been maefa 
under OVOC (Operator) Kate Sdwdule No. 1. 

>• Nolle? of termination Wed Sept. 26, 1963, 

*» Kate Schedule No. 215 superseded lute Schedule No. 85, 

* Kate Schedule No. 216 superseded Kate Schedule No. 43. 

» Rate Schedule No. 21* superseded Kate Schedule No. 62. 

» Rate Schedule No. 2» superseded Kate Schedule No. «*. 

«• lute Schedule No. 229 suprrm*d#d Kate Schedule No. 08. 
tt Rate Schedule No. 234 superseded Kate Schedule No. 75. 

tt Does not Include acreage added by Supplement 1. which Is included In Eihlblt R. 
m Kate Schedule No. 235 superseded Kale Schedule No. 203. 

»• unienMrmmkig afandoiimcni Issued June 14, 1963 In Docket 0-71125 et aL 


ArrtNWX B 

UNION PRODUCINO COMPANY 
rrc nat* *at*Dui^»-t>ocgrr woe. o-iasn, rr at and o-iwm 
rtNDiNo osaToncATS smJCATioNS ixcivmo III rxorosgD s*tu*m*xt 





Docket Noa. 

Cents per Mrf at area perwmr bate 
Onduslve of tax reimbursement) 

SC I . Sil 

No. 

Field (area) 

Purchaser 

Certificate 

Section 4(e) 
rate Increase 

Not 
subject 
to refund 

Rate in 
^ fl. | 
13-1-64 

Proposed 

astUemer.i 

rato 


Ttx*» RRC Dfsfrkf Nc. 8-/4 61 p.*.U. 







85 

253 

253 


United Gas ___..... 

0-136331_ 

. 

_ 

14.7125 

14.0 

Cf raiteL UL* 1 t^sr-Uan 1 kmilllff) 


C164-1192 


............ 

15.615 

14.0 

U i^( Tiilutn ..._....... 

do 

C104-1193*_ 

tTTTTTTT ,., , , 

.. 

H 615 

110 

Tfcros RRC Diitrkt AV 4-/4 WpsiA 







250 

I«nnlr.n .....-- - 

Natural Oas P. L. Co- 

C162-639. 

, 1T1T -. T _ T _ 

*15. 0 

18.0 

16.0 

Taos RRC Putrid ATe. #-14 « p.i.l.o. 






65 

PnwlKnpa _ 

United Oas___ .. 

0-13633*- 


............ 

10.8876 

10.887^ 

NoriA ps.La. 







232 

Calhoun......——— 

_..do.. 

0-19200. 


*lfc 7H 

90.25 

18.75 

<y> ni 

18.75 

18.75 

21.25 

18.fi 

243 

226 

South DowiuriHa.—-- 

SuulA Aouufaim—/J jPW p.s.f.a. 

Bayou Raw Ido.... 

Hollywood (liounia)____ 

Mxuiuippt-UfiU pj.lA 

.... .do.......... 

C163-1104. 

0-I37S8 


IS. 10 

239 

_do_.... ... 

CIOOHS22.. 


£1. *3 


222 

224 

if if ULlffYl __ 

do . 

0-14370_ 

0-20065.__ 

•30.0 

23.0 

90.0 

MJUir- I llU>l ... •••••■• 

Southern'Nat. Oas Oo...^-- 

0-16077 •_ 

tl ,, tt 

•20.0 

2 Lft 

90.6 

V ' M “ . 







•Initial Rate. 

• Applicable only to oil well gas added by Bonplamimt 7, 

* No delirerlea-Certiflcaie application pending In Docket Cl54-1182. 


»Applicable only to oil well gas addled by Supplement 12. 

« Applies! le only to contract amendment filed as Supplement 6. 
• Applicable only to acreage added by Supplement 1. 
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Apnwoii C 

Union PmoocciNo Company 

POCKET NOS. O-llllt, rr AL m AND O-1 S33 4 4(e) 
dockets requested to as TERMINATED 

Ratt 


ticket No.: schedule No. 

0-13811 —.--- 78 

0-13811- 92 

0-13811_ 215 

0-13811. 218 

O 13820. 72 

0-14114_ 213 

0-144152. 78 

0-14553- 95 

0-14353 _ 96 

0-16725_ 220 

O 17589 __ 228 

0 37589 _ 229 

0-17608. 78 

0-18689. 42 

0-18889._ 209 

0-19822 _ 220 

a 20086 - 92 

O 20085 . 222 

0-20304 . 234 

0 20431 .. 235 

0 20432. 72 

niGO-54 __ 78 

ru60-54 - 195 

HI 60-54. 238 

H1G2-9. 195 

HI 63-28_ 241 

H163-85 . 83 

HI63-258 __ 97-108 

P.163-258 . 110-120 

11163-256 ,. 122-149 

HI 63-258 _ 151-162 

RI63-258 . 167-180 

RI63-258 - 182-188 

1U63-256 . 190 

H163-337 . 183-188 

HI63-257 . 181 

HI63-257 . 189 

P.163-300 . 100 

HI64-276 . 150 

HI65-399 . 81 


|F.R Doc. 65-1; Filed. Jan. 4. 1986; 

8:45 A.m.| 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

IAA 643 3 p | 

GALVANIZED WARE FROM 
CANADA 

Notico That There Is Reason To Be¬ 
lieve or Suspect Purchase Price Is 
Less or Likely To Be Less Than For¬ 
eign Market Value 

December 29, 1964. 

Pursuant to section 201(b) of the Anti¬ 
dumping Act. 1921. as amended (19 
U.S.C. 160(b)), notice Is hereby given 
that there Is reason to believe or suspect, 
from Information presented to me, that 
the purchase price of galvanized ware 
Imported from Canada, manufactured 
and/or exported by General Steel Wares 
Limited, Canada. Is less or likely to be 
less, than the foreign market value, as 
denned by sections 203 and 205. respec¬ 
tively, of the Antidumping Act, 1921, as 
amended (19 U.S.C. 162 and 164 ) . 

Customs officers are being authorized 
to withhold appraisement of entries of 
Rfiivanlzed ware from Canada, manu¬ 
factured and/or exported by General 
oteel Wares Limited. Canada, pursuant 
No. 


to 3 14.9 of the Customs Regulations (19 
CFR 14.9), 

The complaint in this case was re¬ 
ceived on November 30, 1964, and was 
made by William R. Noble. Esquire. 
Washington. D.C., on behalf of the Gal¬ 
vanized Ware Manufacturers Council. 

Cseal 1 Lester D. Johnson, 

Acting Commissioner of Customs. 

|FJL Doe. 85-12; Plied. Jon. 4. 1985; 

8 46 atm.| 


Office of Ihe Secretary 

|Dept. Clrc. 570,1964 Rev. 8upp. No. 12| 

INTERSTATE INSURANCE CO. 

Surety Companies Acceptable on 
Federal Bonds 

December 29.1964. 

A Certificate of Authority as an ac¬ 
ceptable surety on Federal bonds has 
been Issued by the Secretary of the Treas¬ 
ury to the following company under the 
Act of Congress approved July 30. 1947. 
6 U.S.C. 6-13. 

An underwriting limitation of $311.- 
000.00 has been established for the com¬ 
pany. Further details as to the extent 
and localities w*th respect to which the 
company is acceptable as surety on Fed¬ 
eral bonds will appear in the next revi¬ 
sion of Department Circular 570, to be 
issued as of June 1, 1965. Copies of the 
Circular, when Issued, may be obtained 
from the Treasury Department. Bureau 
of Accounts. Surety Bonds Branch. 
Washington, D.C., 20228, 

State <n Which incorporated, Name of Com¬ 
pany and Location of Principal Ezecuttve 
Office 

New Jersey Interstate Insurance Company, 
Crsn/ord, New Jersey. 

(seal] John K. Carlock. 

Fiscal Assistant Secretary. 

|P.R. Doc. 85-11; Filed. Jan. 4. 1985; 

8:45 a.m.| 


| Treasury Department Order 150-851 

NEW YORK AND NORTHEAST 
INTERNAL REVENUE REGIONS 

Consolidation 

By virtue of the authority vested in me 
as Secretary of the Treasury by Reor¬ 
ganization Plan No. 26 of 1950, Reorga¬ 
nization Plan No. 1 of 1952. section 7621 
of the Internal Revenue Code of 1954, as 
amended, and Executive Order 10289. 
approved September 17, 1951. made ap¬ 
plicable to the Internal Revenue Code of 
1954 by Executive Order 10574. approved 
November 5, 1954. it 1s hereby ordered; 

1. Abolition of office of Regional Com¬ 
missioner. The office of Regional Com¬ 
missioner of Internal Revenue, Northeast 
Region. Is abolished. 

2. Redesignation and realignment of 
New York Internal Revenue Region. 
The designation of the New York In¬ 
ternal Revenue Region Is changed to the 
North-Atiantic Region, and its territory 
is extended to include the States of Con¬ 
necticut, Maine, Massachusetts. New 
Hampshire, New York, Rhode Island, 


<5 

and Vermont. The headquarters office 
shall be in New York. N.Y. 

3. Effective date. The provisions of 
this order shall be effective immediately. 
The Commissioner of Internal Revenue 
Is authorized to effect, at appropriate 
times and in an orderly manner, such 
transfers of functions, personnel, posi¬ 
tions. equipment, and funds as may be 
necessary to implement the provisions of 
this order. 

4. Effect on other documents. Treas¬ 
ury Department Orders 150-58, dated 
May 17. 1963. and 150-59. dated Feb¬ 
ruary 11.1964. are amended to the extent 
that they are In conflict with the provi¬ 
sions of this order. 

Dated: January 4, 1965. 

(seal! Douglas Dillon, 

Secretary. 

|PR. Doc. 85-149; Filed, Jan. 4, 1985; 

5:01 pm.] 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 
CALIFORNIA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U5.C. 1961), It has been 
determined that In the hereinafter- 
named counties In the State of California 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Cuirotmi 

Del Norte. Humboldt. 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after De¬ 
cember 31.1965, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C.. this 30th 
day of December, 1964. 

Orville L. Freeman, 

Secretary. 

(P.R. Doc. 85-8; Filed, Jan. 4, 1063; 

8:45 am. | 


OKLAHOMA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Adminis¬ 
tration Act of 1961 (7 U.S.C. 1961), it 
has been determined that In the herein¬ 
after-named counties In the State of 
Oklahoma natural disasters have caused 
a need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 















































€6 

Oklahoma 

Beckham. 

Klawn. 

Bryan. 

Latimer. 

Cherokee. 

Le Flore. 

Cimarron. 

Lore. 

1311a. 

Marshall. 

Otter, 

Sequoyah. 

Harmon. 

Texas. 

HoAkcll. 

Tillman. 

Jackson. 

Wagoner. 


Pursuant to the authority set forth 
above, emergency loam will not be made 
In the above-named counties after De¬ 
cember 31. 1965. except to applicants 
who previously received emergency or 
special livestock loan assistance and who 
can qualify under established policies 
and procedures. 

Done at Washington. DC., this 30th 
day of December 1964. 

Orville L. Freeman, 
Secretary- 

(PJL Doc. 65-9; Filed. Jan. 4. 1065; 

8:45 a.m.) 


OREGON 


Designation of Areas for Emergeney 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the 
Consolidated Farmers Home Adminis¬ 
tration Act of 1961 (7 U.S.C. 1961). it 
has been determined that In the herein¬ 
after-named counties in the State of 
Oregon natural disasters have caused a 
need for agricultural credit not readily 
available from commercial banks, co¬ 
operative lending agencies, or other re¬ 
sponsible sources. 

OVECOlf 


Benton. 

Clackamas. 

Clatsop. 

Columbia. 

Coos. 

Curry. 

Douglas. 

Jackaan. 

Josephine. 

Klamath. 


lAkc. 

Lane. 

Lincoln. 

Linn. 

Marlon. 

Multnomah. 

Polk. 

Tillamook. 

Washington. 

Yamhill. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the abovc-niuned counties after De¬ 
cember 31. 1965. except to applicants 
who previously received emergency or 
special livestock loan assistance and who 
can qualify under established policies 
and procedures. 

Done at Washington, D.C., this 30th 
day of December 1964. 

Orville L. Freeman, 
Secretary . 

IFJt. Doc. 65-10; FUed, Jan. 4. 1065; 

8:46 a.m.) 


DEPARTMENT OF COMMERCE 

Maritime Administration 


NOTICES 

14550) concerning the application of 
American Export Isbrandtsen Lines, Inc., 
for increased sailings on its Line E. India 
Service on Trade Route No. 18 to provide 
for service to the Persian Gulf is hereby 
amended to increase the number of sail¬ 
ings on tills service from the present 
maximum of 29 sailings per annum to a 
new maximum of 59 sailings per annum. 
With (1) the privilege of calling up to 30 
of these additional sailings at a port or 
ports in the UJS. Gulf, and <2) the privi¬ 
lege of calling up to 30 of these addi¬ 
tional sailings at a port or ports in the 
Persian Gulf; Provided . however . No 
cargo shall be carried to ports in the 
Mediterranean on voyages which call at 
either the UJS. Oulf or the Persian Gulf, 
or for a number of Line E voyages in total 
which exceed the current contract maxi¬ 
mum of 29 sailings per annum. 

Any person, firm or corporation which 
has any interest In this application, as 
amended, and desires to intervene in. but 
is not already a party to the hearing 
under section 605(c) of the Merchant 
Marine Act. 1936. os amended, 46 UJB.C. 
1175, which is scheduled to commence on 
February 1, 1965. should, by the close of 
business on January 13.1965. file petition 
for leave to intervene in accordance with 
the rules of practice and procedure of the 
Maritime Subsidy Board. 

The purpose of the hearing under sec¬ 
tion 605(c) is to receive evidence rele¬ 
vant to the following; (1) Whether the 
application is one with respect to vessels 
to be operated on a service, route or line, 
served by citizens of the United States 
which would be In addition to the existing 
service or services, and. If so. whether 
the service already provided by vessels of 
United States registry in such service, 
route or line Is Inadequate, and (2) 
whether In the accomplishment of the 
purposes and policy of the Act additional 
vessels should be operated thereon. 

If no petitions for leave to intervene 
are received within the specified time, or 
if the Maritime Subsidy Board deter¬ 
mines that petitions so filed do not dem¬ 
onstrate sufficient interest to warrant 
intervention, the February 1.1965, sched¬ 
uled hearing will be conducted on the 
amended application without further 
notice. 

Dated; December 29, 1964. 

By order of the Marltimo Subsidy 
Board. 

James 8. Dawson, Jr., 
Secretary . 

|FK. Doc. 65-48; Filed. Jan. 4. 1965; 

8:50 A.m.] 

OEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Food and Drug Administration 


(Consolidated Dockets Noe. 5-76 (Reopened), 
5-176J 

AMERICAN EXPORT ISBRANDTSEN 
LINES, INC. 

Amended Notice of Application 

The notice published in the Federal 
Recxste* on October 23, 1964 (29 Fit. 


B. F. GOODRICH CO. 

Notice of Filing of Petition for Food 
Additives Rubber Articles Intended 
for Repeated Use 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 UJS.C. 348 


(b)(5)), notice Is given that a petition 
(FAP 4B1355) has been filed by The B. p. 
Goodrich Co., 500 South Main Street! 
Akron 18, Ohio, proposing that para-' 
graph (c) (4) (i) of 8 121.2562 Rubber ar. 
tides intended for repeated use be 
amended by inserting alphabetically in 
the list of elastomers the new item 
dlene-acrylonltrile-ethylene glycol dl. 
methacrylate copolymer." 

Dated; December 28. 1964. 

J. K. Kirk. 

Assistant Commissioner 
for Operation-. 

I F.R. Doc. 65-27: Filed, Jan. 4. IMS; 
8:47 am.] 


B. F. GOODRICH CO. 

Notice of Filing of Petition for Food 
Additives Rubber Articles Intended 
for Repeated Use 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (set. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 318 
(b)(5)), notice is given that a petition 
(FAP 5B1502) has been filed by The 
B. F. Goodrich Co., 500 South Mam 
Street, Akron, Ohio, proposing that 
1 121.2562 Rubber articles intended for 
repeated use be amended by adding to 
the list of antioxidants and antlzomnts 
in paragraph (c)(4) (111) a new item; 
,4 2,2'-Dl-ferf - butyl-4,4 # -isopropylid* nc- 
diphenol bls(p-nonylphenyl) phosphite* 1 . 

Dated; December 28,1964. 

J. K. Kirk. 

Assistant Commissioner 
for Operations 

|F.R. Doc. 65-28; Filed. Jan. 4, 1963: 
8:47 am.) 


GOODYEAR TIRE & RUBBER CO. 

Notice of Filing of Petition for Food 
Additives Pressure-Sensitive Ad¬ 
hesives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat 1786; 21 UB.C. 346 
(b)(5)). notice is given that a petition 
(FAP 4B1384) has been filed by The 
Goodyear Tire & Rubber Co.. 1144 East 
Market Street, Akron 16, Ohio, propos¬ 
ing that paragraph (b> (2) of 8121.2577 
Pressure-sensitive adhesives be amended 
by inserting alphabetically In the list of 
substances the item “cis -1,4'-Pol yisth 
prene.” 

Dated; December 28, 1964. 

J. K. Kirk. 

Assistant Commissioner 
for Operations. 

[ML Doc. 65-20; Filed. Jon. 4. 196$ 

8:47 am.) 


IMPERIAL CHEMICAL INDUSTRIES 
LTD. 

Notice of Filing of Petition for Food 
Additives Antioxidants and/of 
Stabilizers for Polymers 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (see. 
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409(b)(5), 72 Stat. 1786; 21 UB.C. 348 
(b)(5)>. notice is given that a petition 
(FAP 4B1387) has been filed by Imperial 
Chemical Industries Ltd., Organic House, 
Billing ham. Co., Durham, England, pro¬ 
posing that paragraph (b) of 9 121.2566 
Antioxidants and'or stabilizers for poly - 
men be amended by inserting alphabet¬ 
ically in the list of substances a new item 


as follows: 


Limitations 


Trti< 2-methyl- For u*e only: 

4-hydroxy-S- 1. At levels not to exceed 
ter f -butyl- 0.26 percent by weight of 
phenyl) bu- polymers used os provided 
une. in I 1212571 . 

2. At levels not to exceed 
0.25 percent by weight of 
polyolefins and polyvinyl 
chloride: Provided, That 
the finished polymers con¬ 
tact food only of the types 
Identified In 11212526(c), 
table 1, under ty pes L U, 
rV-B, VI ~B. and VIII. 

3. At levels not to exceed 
0.1 percent by weight of 
polyolefin or polyvinyl 
chloride films that contact 
foods of the types identi¬ 
fied in 1 1212526(c), table 
1, types III, IV-A, V, VIL 
and IX: Provided. That the 
finished films have an 
average thickness not to ex¬ 
ceed 0.002 inch: And pro¬ 
vided further. That the fin¬ 
ished films are not used as 
components of articles used 
for packing or holding food 
during cooking. 


Dated: December 29. 1964. 


J. K. Kirk, 

Assistant Commissioner 
for Operations. 

I Fit. Doc. 05-30; Filed. Jan. 4. 1965; 

8:46 am.) 


MONSANTO CHEMICAL CO. 


Notice of Filing of Petition for Food 
Additives Rubber Articles Intended 
for Repeated Use 


Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409<b) (5), 72 Stat. 1786; 21 UJ3.C. 348 
(b)(5)), notice is given that a petition 
(FAP 4B1382) has been filed by Mon¬ 
santo Chemical Co., 800 North Lindbergh 
Boulevard, St. Louis 68. Mo., proposing 
that paragraph (c) (4) of 9 121.2562 Rub¬ 
ber articles intended for repeated use be 
amended as follows: 

* ST inserting alphabetically in sub¬ 
division (it) (b) new items as follows: 

*“ 3 u * c BU ^ ‘ l *niwthUsoJylmercaptomethyl) 

Ciibon di*ulfld*-u'-dime thy Ip 1 perl dine re¬ 
action product. 

1.3 -Diphenyl -2-thiourea. 


hi 5‘ , By ‘"swung alphabetically In sub- 
division (ill) the following new Item: 
46-Dtnonyl-o-oreaal. 


Bated: December 28 .1964. 


J. K. Kirk, 

Assistant Commissioner 
for Operations. 

t p B. Doc. 65-31; FUed. Jan. 4. 1965; 

8:48 am.| 


PENNSALT CHEMICALS CORP. 

Notice of Filing of Petition for Food 
Additive Polyvinylidene Fluoride 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 UB.C. 348 
(b)(5)), notice is given that a petition 
(PAP 5B1584) has been filed by Pcnnsalt 
Chemicals Corp., Three Penn Center, 
Philadelphia. Pennsylvania, proposing 
the issuance of a regulation to provide 
for the safe use of polyvinylidene fluoride 
as an article or component of articles In¬ 
tended for repeated use in contact with 
food. 

Dated: December28,1964. 

J. K. Kirk, 

Assistant Commissioner 
for Operations . 

(PH. Doc. 65-32; Filed. Jan. 4. 1965; 

8:48 am.] 


SPENCER CHEMICAL DIVISION 
OF GULF OIL CORP. 

Notice of Filing of Petition for Food 

Additive Ethylene-Methyl Acrylate 

Copolymer Resins 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5). 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 5B1539) has been filed by Spencer 
Chemical Division of Gulf Oil Corp.. 
Dwight Building. Kansas City, Mo., 64105, 
proposing that 9 121.2528 Ethylene- 
methyl acrylate copolymer resins of the 
food additive regulations be amended: 

1. To Increase the maximum limit on 
the methyl acrylate content of the eth¬ 
ylene-methyl acrylate copolymer resins 
from 16 percent to 25 percent. 

2. To permit the use of the ethylene- 
methyl acrylate copolymer resins in ar¬ 
ticles that contact all types of food pro¬ 
vided that the finished articles when ex¬ 
tracted with the solvent or solvents 
characterizing the type of food, and un¬ 
der conditions of time and temperature 
characterizing the conditions of their in¬ 
tended use as determined from tables 1 
and 2 of 9 121.2526(c). yield net chloro¬ 
form-soluble extractives (corrected for 
wax, mineral oil, and zinc extractives as 
zinc oleate) not to exceed 0.5 milligram 
per square inch of food-contact surface. 

Dated: December 28. 1964. 

J. K. Kirk, 

Assistant Commissioner 
for Operations. 

(FR. Doc. 65-33: Filed. Jan. 4. 1965; 

8:48 nm.l 


WINTHROP LABORATORIES 

Nolice of Filing of Pefition Regarding 
Color Additive D&C Red No. 39 

Pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
706(d). 74 Stat. 403; 21 U.S.C. 376(d)). 
notice is given that a petition (CAP 21) 
has been filed by Wlnthrop Laboratories. 
90 Park Avenue. New York, N.Y., 10018. 


proposing the Issuance of a regulation to 
provide for the safe use and certification 
of D&C Red No. 39 as a color for ex¬ 
ternally applied drugs and cosmetics. 

Dated: December28.1964. 

J. K. Kirk, 

Assistant Commissioner 
for Operations . 

I P R, Doc. 65-34; Filed. Jan. 4, 1965; 

8:49 oun.] 


Public Health Service 
DALLAS BLOOD BANK 

Notice of Summary Suspension of 
Licenses 

1. Notice Is hereby given that effective 
November 23, 1964, pursuant to section 
351 of the Public Health Serv ice A ct. 58 
Stat. 702. as amended, and 42 CFR 73.11, 
upon the recommendation of the Sur¬ 
geon General and after consideration of 
all the circumstances, including the evi¬ 
dence that the establishment and the 
manufacturing methods have so changed 
as to require in order to protect the pub¬ 
lic health a new showing that the estab¬ 
lishment or products meet the standards 
prescribed In the regulations in this part, 
the Secretary of Health. Education, and 
Welfare has summarily suspended estab¬ 
lishment license No. 353 and the product 
licenses issued to the Dallas Blood Bank. 
501 South Ervay Street, Dallas. Tex., for 
the propagation or manufacture and 
preparation of (1) Citrated Whole Blood 
(Human), (2) Heparinized Whole Blood 
(Human), and (3) Packed Red Blood 
Cells (Human). 

2. The Dallas Blood Bank has been 
ordered to notify all selling agents and 
distributors to w hom such products have 
been delivered of such suspension. 

3. The Dallas Blood Bank has been 
notified that it may show cause within 
60 days of the effective date of this sus¬ 
pension why the licenses specified in 
Paragraph 1 should not be revoked. 

I seal] Anthony J. Celebrezze, 
Secretary. 

December 28.1964. 

IF.R. Doc. 65-35; Filed. Jon. 4. 1965; 

8:49 ajn.j 


CIVIL AERONAUTICS BOARD 

(Docket No. 9262) 

ALASKA COASTAL-ELLIS AIRLINES 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
application is assigned to be held on 
January 14. 1965, at 10:00 a.m.. ext.. 
In Room 726. Universal Building. Con¬ 
necticut and Florida Avenues NW.. 
Washington, D.C.. before Examiner 
Merritt Ruhlen. 

Dated at Washington, DC., Decem¬ 
ber 30, 1964. 

(seal) Francis W. Brown. 

Chief Examiner . 

I F,R. Doc. 65-42: Filed. Jan. 4. 1965; 

8:49 ajq.) 
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(Docket No. 15383: Order E-31«35| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Adopted by the Civil Aeronautics 
Board at Its offleo In Washington. D.C.. 
on the 29th day of December 1964. 

Agreements adopted by Traffic Con¬ 
ference 1 and Joint Conference 1-2 of 
the International Air Transport Associ¬ 
ation relating to specific commodity 
rates. Docket 15353. Agreement C.A.B. 
17660, R^-78 and R-79: Agreement 

C A B. 17868. R-19 and R^-20. 

There have been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Regu¬ 
lations, agreements between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the resolutions of 
Traffic Conference 1 and Joint Confer¬ 
ence 1-2 of the International Air Trans¬ 
port Association (IATA), and adopted 
pursuant to the provisions of Resolution 
590 (Commodity Rates Board). 

The agreements, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA memoranda, 
name additional specific commodity 
rates as set forth in the attachment 
hereto. 1 

The Board, acting pursuant to sections 
102. 204(a) and 412 of the Act. does not 
find the subject agreements to be ad¬ 
verse to the public interest or in viola¬ 
tion of the Act. provided that approval 
thereof is conditioned as hereinafter 
ordered. 

Accordingly , it is ordered: 

That Agreements CAB. 17666. R-78 
and Rr-79. and C.AB. 17868. R-19 and 
Rr-20, be approved, provided that such 
approval shall not constitute approval 
of the specific commodity descriptions 
contained therein for purposes of tarlfT 
publication. 

Any air carrier party to the agree¬ 
ments. or any interested person, may, 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate. together with supporting data, 
in support of or in opposition to the 
Board's action herein. An original and 
nineteen copies of the statements should 
be filed with the Board’s Docket Sec¬ 
tion. The Board may. upon considera¬ 
tion of any such statements filed, modify 
or rescind its action herein by subse¬ 
quent order. 

This order will be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

fsEALl Harold R. Sanderson. 

Secretary. 

| F.R. Doc. 65-43; Filed. Jan. 4. 1965: 

8:49 Ajn.) 


* Filed part of original document. 


|Docket No. 15765; Order E-21626) 

TRANS CARIBBEAN AIRWAYS, INC. 

Order of Investigation and Suspension 

Regarding Proposed Revised Group 

Tour Basing Fare Between New 

York-San Juan 

Adopted by the Civil Aeronautics 
Board at Its office in Washington, D.C., 
on the 29th day of December 1964. 

On November 30. 1964. Trans Carib¬ 
bean Airways, Inc., filed proposed re¬ 
visions to its New York-San Juan tour 
basing fare tarill provisions, marked to 
become effective January 1, 1965. w’hich 
would make substantial changes in the 
character of that service, 1 On Decem¬ 
ber 14, 1964, Eastern Air Lines. Inc., and 
Pan American World Airways. Inc., filed 
complaints against Trans Caribbean’s 
filing, requesting Investigation and sus¬ 
pension of the proposed revisions. On 
the following day. Eastern filed proposed 
revisions to its tour basing tariff * to meet 
Trans Caribbean's filing. 

The Board previously had ordered an 
investigation of Eastern's tour basing 
fare in the same market, but did not 
order suspension for the same reasons 
that Trans Caribbean's original tour 
basing fare was allowed to become effec¬ 
tive.* In addition, public hearing on 
Trans Caribbean’s original tour basing 
fare was completed on October 27. 1964. 
and briefs were due to be filed on De¬ 
cember 18.1964* 

Basically, Trans Caribbean’s original 
tour basing tariff involves a round-trip 
fare of $95 for groups of 100 or more per¬ 
sons who are required to purchase a 
minimum of five nights lodging and 
other ground services at a cost of no less 
than $45.00, with travel restricted to cer¬ 
tain days of the week and hours of the 
day. The proposed revisions would 
make the following changes: (1) Elimi¬ 
nate directional applicability of the 
tariff, (2) the group would be reduced 
from 100 to 50 persons, (3) eliminate the 
requirement that one person purchase 
the tickets for the entire group. (4) 
eliminate $15.00 no-show penalty. (5) 
eliminate the requirement that reserva¬ 
tions and ticket purchases must be made 
seven days prior to departure, (fl> elimi¬ 
nate the requirement of a specific num¬ 
ber of nights lodging. (7) eliminate the 
restriction on days and hours of travel, 
and (8) eliminate the requirement of & 
minimum number of days before return. 


* Trans Caribbean Airways. Inc., Local 
Pasaenger Tarill No. 3, CA.B. No. 26. 

a Eastern Air Lines, Inc.. Local and Joint 
Passenger Fares Tariff. CAB. No. 144. 
Eastern s proposal Is marked to become effec¬ 
tive January 16. 1965. and wUl not be con¬ 
sidered In the present order. 

»Order E-21556. December 3.1964. 

4 Bureau Counsel, on December 16. 1064. re¬ 
quested deferment of brief date in light of 
the recent filings. The Ex a min er granted 
the deferment, pending Board action on the 
proposed revisions. 


The complaint of Pan American states 
that Trans Caribbean would eliminate 
or ease virtually all of the restrictions re¬ 
lied upon by the carrier in Justification 
of its fare and. Pan American believe, 
relied upon by the Board in deciding not 
to suspend. Also. Pan American states 
that the fare would discriminate not 
only against standard fare passenger*, 
but also against other group fare pas¬ 
sengers. Finally, Pan American slates 
that it Is suffering competitive injury 
presently, and that Increased injury 
would result from the proposals if al¬ 
lowed to become effective. 

Eastern's complaint states that a rate 
war is reflected by the history of group 
and tour basing fares in tills market and 
that one carrier's action affects the other 
carriers in the market. Also. Eastern 
alleges that Trans Caribbean's total 
available seat-mile cost in the second 
quarter of 1964 was 3.12 cents and that 
the theoretical, undiluted yield of the 
$95.00 round-trip fare is only 2 96 cents 
per revenue passenger mile, which would 
require the carrier to have a load factor 
of 105.4 percent to break even without 
contribution to return and taxes. Tak¬ 
ing a longer period (12 months ended 
June 20, 1964) which may not reflect re- 
cent cost increases. Eastern alleges that 
from Form 41 reported figures it may be 
calculated that the break even load 
factor for the fare would be 90.2 percent 
Eastern requests that the Board investi¬ 
gate and suspend the proposal and that 
the investigation be consolidated into the 
present Tour Basing Pares Case, Docket 
14901. 

Subsequent to the filing of its proposed 
revisions. Trans Caribbean has filed an 
additional tariff revision which would 
cancel Its entire tour basing program 
effective February 2. 1965. In its answer 
to the complaints of Eastern and Pan 
American. Trans Caribbean states that it 
has determined to abolish its tour basing 
fares because the recent tour basing and 
excursion fare tariffs of its competitor* 
make it difficult for Trans Caribbean to 
compete under its restricted tour basing 
tariff now in effect. The carrier admits 
that although its proposed revisions re¬ 
moving the restrictions from its tour 
basing tariff do not Justify the tour 
basing fare at the current level, the com¬ 
plaints should nonetheless be diamls-cd 
and the proposal should be permitted to 
become effective because of the unusual 
circumstances here involved. The cir¬ 
cumstances relied on by Trans Caribbean 
are the short duration that the tariff 
would be in effect (one month). the ik>- 
tential hardship to the traveling public 
who have already booked passage, and 
hardship to the tour operators who have 
made a substantial Investment in the 
tour basing program. 

Upon consideration of all relevant 
matters, the Board finds that the pro¬ 
posed revisions to Trans Caribbean's tour 
basing tariff may be unjust or unreason¬ 
able. or unjustly discriminatory, or un¬ 
duly preferential, or unduly prejudicial, 
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and should be Investigated. The carrier 
itself admits in its answer that removal 
of certain restrictions from its effective 
tour basing tariff will result In significant 
traffic diversion and consequent revenue 
dilution, and that the proposal is not jus* * 
tided on a cost basis. In addition, the 
Tecent changes in the passenger tariffs in 
the New York-San Juan market indicate 
that the carriers may be engaging In a 
rate war which would undermine the air 
transportation services offered in this 
market* The instant proposal also pre¬ 
sents essentially the same Issues of dis¬ 
crimination. preference and prejudice 
which the Board noted in regard to other 
group tour basing fares which have been 
ordered investigated.* 

In view of the significant dilution of 
carrier revenues that might ensue from 
the proposed changes in the tour basing 
tariff, the Board has further concluded 
to suspend the proposed revisions and 
defer their use pending investigation. 
In this regard, wc do not believe that 
the circumstances relied upon by Trans 
Caribbean are sufficient to waive sus¬ 
pension. Although the revisions would 
be effective for only one month, the 
defensive actions of, and effect upon 
competing carriers militate against per¬ 
mitting the revisions to become effective. 
There is no showing that any substantial 
number of persons have bought tickets 
for travel during January pursuant to 
the proposed tariff, or that such persons 
could not be accommodated either on 
the basis of the tariff presently in effect 
or by one or another of the special fares 
now available to Puerto Rico. More 
significantly, the carriers have long been 
aware of the risks involved in selling 
transportation pursuant to tariffs not 
yel in effect and which may prove to be 
controversial. The Board cannot accept 
the proposition that it should withhold 
the use of its suspension power when 
otherwise warranted, by the fact that a 
carrier may have in its owti discretion 
elected to implement its tariff by selling 
transportation prior to Board action 
thereon. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204ta) and 1002 thereof: It is 
ordrred. That: 

1. An investigation be Instituted to de¬ 
termine whether the provisions of Rule 
No. 19 on 10th Revised Page 5-C. 11th 
Revised Page 5-D. 2d Revised Page 5-E. 
3<i Revised Page 5-F, and 4th Revised 
Paco 5-0 of Tram Caribbean Airways, 
Inc. C.A.B. No. 26 (Trans Caribbean Air¬ 
ways, Inc., series! and rules, regulations 
or practices affecting such provisions 
or will be, unjust or unreasonable. 


'On the date of hearing In the Tour Bas- 
Farce Couw. Docket 14901. Pan American 
filed its 5-10 day $104.00 excursion fare to 
compel* with Trans Caribbean’s tour baaing 
fare. Subsequent to hearing, on Novern- 
?* r 6. 1964, Eastern nied a proposed tour 
baaing fore which was ordered Investigated, 
r*} not suspended (Order E-2I550, Decern- 
1964). Then, on November 30, 1964 
tt tm Caribbean fUed the proposals In ques¬ 
tion herein, to which Eastern responded by 
filmg its competitive revisions on Decern- 
15, 1964. 


f of Al ° rderB E - 2027fl . December IS. 1963 
£-21556, December 3. 1964. 


unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful and if found to be unlawful to 
determine and prescribe the lawful pro¬ 
visions and rules, regulations or practices 
affecting such provisions: 

2. Pending hearing and decision by the 
Board, the provisions of Rule No. 19 on 
10th Revised Page 5-C. 11th Revised 
Page 5-D, 2d Revised Page 5-E, 3d Re¬ 
vised Page 5-F, and 4th Revised Page 
5-0 of Trans Caribbean Airways, Inc. 
C.AB. No. 26 <Trans Caribbean Airways. 
Inc., series) arc suspended and their use 
deferred to and including February 1. 
1965. unless otherwise ordered by the 
Board and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. Except to the extent granted herein, 
the complaints of Pan American World 
Airways. Inc., in Docket 15742, and East¬ 
ern Air Lines, Inc.. In Docket 15743, arc 
dismissed; 

4. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and 

5. Copies of this order shall be filed 
with the tariff and served upon Eastern 
Air Lines, Inc.. Pan American World 
Airw ays, Inc., and Trans Caribbean Air¬ 
ways, Inc., which are hereby made parties 
to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

TsealI Harold R. Sanderson, 
Secretary . 

(FR Doc. 65-44: Filed. Jan. 4. 1965; 

8:49 am | 


(Docket No. 145221 

WIEN ALASKA AIRLINES, INC. 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference on the above-entitled 
application is assigned to be held on 
January 14. 1965. at 11:00 ajn.. (e.at.) f 
In Room 726, Universal Building, Con¬ 
necticut and Florida Avenues’ NW.. 
Washington. D.C„ before Examiner 
Merritt Ruhlcn. 

Dated at Washington. D.C., December 
30. 1964. 

TsealI Francis W. Brown. 

Chief Examiner. 

(Pit Doc. 65-45; Filed, Jan. 4. 1965; 

8:50 am.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No*. 15619. 15620; FCC 64M 1287| 

FARRAGUT TELEVISION CORP. AND 
PEOPLES BROADCASTING CORP. 

Order Continuing Hearing 

In re applications of Farragut Tele¬ 
vision Corp.. Columbus. Ohio. Docket 
No. 15619, File No. BPCT-3319. Peoples 
Broadcasting Corp., Columbus. Ohio. 


Docket No. 15620, File No. BPCT-3333; 
for construction permit for new televi¬ 
sion broadcast station. 

The Hearing Examiner having under 
consideration a letter dated December 
23.1964, from counsel for Peoples Broad¬ 
casting Corp. requesting a continuance 
of the date for commencement of hear¬ 
ing for a period of one week from De¬ 
cember 30. 1964; 

It appearing, that additional time is 
desired for the preparation of necessary 
exhibits and that counsel for Farragut 
and the Broadcast Bureau have con¬ 
sented both to the request herein and 
to immediate consideration; 

Jt is ordered. This 28th day of Decem¬ 
ber 1964, that the date tor commence¬ 
ment of hearing is continued from De¬ 
cember 30, 1964, to January 6. 1965, and 
that the other procedural dates hereto¬ 
fore agreed upon are likewise extended 
for one week. 

Released; December 29, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Wafle, 

Secretary . 

| PR. Doc. 65-40; Piled. Jan. 4. 1965; 

8:60 am.) 

|Docket No*. 15248,15626; FCC 64R-665] 

UNITED ARTISTS BROADCASTING, 
INC., AND OHIO RADIO, INC. 

Memorandum Opinion and Order 
Amending Issues 

By the Review Board. 

In re applications of United Artists 
Broadcasting. Inc., Lorain, Ohio, Docket 
No. 15248. File No. BPCT-3168; Ohio 
Radio, Inc., Lorain. Ohio, Docket No. 
15626, File No. BPCT-3348; for construc¬ 
tion permit for new television broadcast 
station. 

L The Review Board has before it for 
consideration a motion to enlarge issues, 
filed October 8. 1964. by United Artists 
Broadcasting, Inc. (United Artists). 1 
Movant, requests two issues be added to 
this UHF proceeding as to Ohio Radio, 
Inc. (Ohio) beyond those designated by 
Commission Order. FCC 64-860. released 
September 18, 1964. seeking to determine 
(a) the financial qualifications of Ohio 
and <b) the comparative coverage of the 
applicants. 

2. United Artists requests, in addition 
to the designated standard financial 
qualification issue, the Board add an ex¬ 
tended issue to determine Ohio's finan¬ 
cial ability to execute its proposed pro¬ 
gram schedule. To illustrate Ohio's pre¬ 
carious financial condition, movant al¬ 
leges that “substantial operating losses 
have been and are being Incurred" by 
Ohio's three FM broadcast stations 1 and 


* Pleadings before the Board includes: (1) 
Motion to enlarge Issues, filed October 8, 
1964. by United Artists; (2) Opposition, filed 
October 21. 1964. by Ohio; (3) Comments, 
filed October 21. 1964, by the Broadcast Bu¬ 
reau; and (4) Reply, filed November 2, 1964, 
by United Artists. 

* WLKR<FM) Norwalk, Ohio, WKTN(FM) 
Kenton. Ohio, and WRWR(PM) Port Clinton. 
Ohio, were acquired by Ohio Radio, Inc., a 
newly formed corporation, on December t, 
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that the balance sheet submitted by the 
respondent to the Commission shows a 
$47,027 deficit for the first five months 
of operation. United Artists asserts that 
a Lorain UHF applicant must be prepared 
to do ’‘business In a market which has 
three entrenched VHP stations which are 
network affiliates*’ and that, in view of 
the possible financial obstacles confront¬ 
ing a new UHF station, the Boara should 
require Ohio to show that It hAs available 
to It funds sufficient to undertake the 
“regular and continued operation of the 
station'*. In opposition, Ohio contends 
that United Artists Is requesting that the 
Board change established Commission 
policy, an action which the Board Is not 
empowered to take; that the standard 
contained in United Artists’ request Is 
that of the “undefined and ambiguous 
period of ‘regular and continued opera¬ 
tion ' “ which contemplates no time limi¬ 
tation; and that United Artists’ request 
Is not supported by the requisite “allega¬ 
tions of fact” under oath, by someone 
with personal knowledge thereof as re¬ 
quired by 1 1.229 of the rules. The 
Broadcast Bureau, in opposing an addi¬ 
tional financial Issue, suggests that the 
Board hold the Instant request in abey¬ 
ance until the Commission acts upon 
three cases certified to it conce rning fi¬ 
nancial qualifications of other UHF ap¬ 
plicants.* While the Bureau makes this 
suggestion, it nevertheless recognizes 
that the c ompetition confronting a Lo¬ 
rain UHF facility from Cleveland VHF 
facilities will not be of the same degree 
as that which faces the UHF applicants 
Involved In the certified cases. In Its 
reply. United Artists accedes to the Bu¬ 
reau’s suggestion, but alleges that the 
factual differences which the Bureau 
cites show United Artists and Ohio to 
be in a more difficult economic position 
because Lorain “Is not the principal city 
In the market". 

3. The Board does not deem it neces¬ 
sary to add a further issue. The desig¬ 
nated financial issue encompasses in¬ 
quiry into both the availability and 
sufficiency of funds to effectuate an ap¬ 
plicant’s program proposal for the first 
three months of operation without reve¬ 
nues. See Rhinelander Television Cable 
Corp.. FCC 63R-249, 25 RR 476. It has 
not been the Commission’s policy to re¬ 
quire that a UHF applicant show suf¬ 
ficient capital to finance the “regular 
and continued operation” of its proposed 
station. On the contrary, a UHF ap¬ 
plicant has been held to the same stand¬ 
ard os applicants in all other broadcast 
services—le. cost of construction plus 
three months’ operating expenses with¬ 
out revenues. Cleveland Broadcasting. 
Inc.. FCC 63R-519. 1 RR 2d 676; Liberty 
Television. Inc., FCC 59-181. 18 RR 206. 
In each of the certified proceedings (for 
UHF facilities in Buffalo, Cleveland, and 
Boston) the principal city specified by 
the UHF applicant is currently the prin¬ 
cipal city for at least three established 
VHF network affiliated stations; the 


■ UltraviMon Broadcasting, Inc.. FOC MR- 
192. 2 RR 2d 271 (19M>; Cleveland Telecast¬ 
ing Corp.. FCC MR-220 (1964); and Inte¬ 
grated Communications System, Inc. of 
Mauochusetta, FCC 64R-248 (1904). 


proposed UHF facility in each instance 
would be in di rect competition with 
established local VHP's for audiences and 
revenues. Lorain is not the principal 
city of a VHF facility; therefore, there 
will be no direct competition with any 
local VHF outlet. United Artists’ gen¬ 
eral assertion that Ohio's proposal will 
compete in the same market with three 
existing VHF stations is not supported 
by any specific allegations of fact. 
Under these circumstances. It cannot be 
contended that the situation before us 
Is basically the same as that involved In 
the three cases which the Board cer¬ 
tified to the Commission. For this 
reason. United Artists' request will be 
denied. Our present disposition does 
not. of course, preclude a renewal of 
United Artists* request should the Com¬ 
mission, in the certified proceedings, 
adopt a policy which would require Ohio 
to show financial resources to operate 
Its station for more than three months 
without revenue. 

4. United Artists asserts that its Chan¬ 
nel 31 proposal represents a superior 
utilization of the frequency and requests 
the Board add an issue to determine, on 
a comparative basis, the location of the 
predicted Grade A and B contours of the 
applicants in this proceeding. United 
Artists states that its proposal will pro¬ 
vide a stronger signal than that of Ohio 
throughout Ohio’s sendee area and that 
its Grade B contour will serve 1 million 
more people and over 2,000 additional 
square miles of land area. The Broad¬ 
cast Bureau supports United Artists' re¬ 
quest only as to the addition of an Issue 
to compare the Grade B contours of the 
applicants. The Bureau contends that 
its position Is consistent with Review 
Board policy. Ohio does not dispute 
United Artists* allegations of fact, but 
relies Instead upon the assertion that 
United Artists' intention to locate Its 
antenna in Cleveland is in contravention 
of the Commission’s Rules and for that 
reason a comparative coverage Issue 
should not be added. 

5. The Board will add a comparative 
coverage issue as to both the predicted 
Grade A and B contours. The undis¬ 
puted allegations and supporting affi¬ 
davits substantiate United Artists' con¬ 
tentions as to the predicted Grade B 
contours. Contrary to Ohio's contention, 
there Is no present Commission rule re¬ 
quiring an applicant to locate its televi¬ 
sion antenna within the confines of the 
principal city. The requirement that an 
applicant must fulfill in this regard is 
that of covering its principal city with a 
city grade signal (80 dbu). (See 173.- 
685<a) of the Commission's rules.) Al¬ 
though United Artists has not presented 
sufficient factual data for a comparison 
of the Grade A contours, the Board will 
also add a comparative Issue as to this 
contour on the basis of an examination of 
the engineering exhibits submitted by the 
applicants. These exhibits show that 
United Artists' proposed Grade A con¬ 
tour will not only encompass that of 
Ohio, but will serve an additional area 
which might be of decisional significance. 
Contrary to the Bureau's assertion, it is 
entirely consistent with previously stated 
Board policy to odd comparative cover¬ 


age Issues as to both Orade A and Grade 
B contours.* 

Accordingly . it is ordered, This 22d day 
of December 1964, That the motion to 
enlarge Issues, filed October 8, 1964 by 
United Artists Broadcasting. Inc , u 
granted to the extent Indicated herein, 
and Is denied in all other respects; and 
the issues in this proceeding are enlarged 
by the addition of the following; 

(a> To determine the location of the 
proposed Grade A and Grade B contour* 
of the applicants in this proceeding 
<b> To determine, on a compai. .ive 
basis, the areas and populations of the 
respective Grade A and Grade B con¬ 
tours which may reasonably be expected 
to receive actual service from the appli¬ 
cants’ proposed operations. 

(c) In the event the proof under 
Issues (a) and 'b> above shall establish 
that either applicant will bring actual 
service to areas and populations not 
served by its competitor, to determine the 
number of services, if any. presently 
available to such areas and population! 

Released; December 22. 1964. 

Federal Communications 
Commission, 

[seal) Ben F. Waple, 

Secretary . 

(PR Doc. 66-50; Filed, Jan. 4. 13*5; 

0:50 ajn.j 


|Docket Noe 15176 etc.; FCC 64M-129)) 

RADIO STATION WTIF, INC. ET AL. 

Order Scheduling Hearing 

In the matter of revo cation of license 
of Radio Station WTIF, Inc., for Stand¬ 
ard Broadcast Station WTIF, Tilton, 
Ga . Docket No. 15176; in re applicator* 
of WDMG, Inc., Docket No. 15177. File 
No. BR-1709, for renewal of liceivv of 
Standard Broadcast 8tation WDMO, 
Douglas. Ga.: WMEN, Inc., Docket No. 
15274. File No. BRr-3030. for renewal of 
license of Standard Broadcast Station 
WMEN. Tallahassee. Fla.; B. F. J.Timm. 
Jacksonville, Fla.. Docket No. 15275. Fik 
No. BP-13649, for construction permit 
The Hearing Examiner having within 
his contemplation the Review Boards 
Memorandum Opinion and Order 'FCC 
64R-570, 61452) released this date in the 
above-entitled matter, and 
It appearing, that a further hearing 
session should be held for the purpose of 
tying up the loose ends of the proceeding 
and closing the record: 

It is ordered. This 29th day of Decem¬ 
ber 1964. that further hearing in thif 
matter now continued without date shall 
be held commencing at 10:00 am.. Janu¬ 
ary 18, 1965. in the Commission’s offices 
in Washington. D.C. 

Released: December 30. 1964. 

Federal Communications 
Commission. 

(seal) Ben F. Waple. 

Secretary. 

(PR. Doc. 66-61; Filed. Jan. 4. 1®*5; 

8:50 a-m.J 


♦See RocwcU Television, FCC 64 R 374. re¬ 
leased July 13. 19M; Ultravlilon Broaden¬ 
ing Co., FCC MR-192. 2 RR 2d 271 (I** 1 ' 
and Cleveland Broadcasting, Inc , FCC • '* 
41 1 RR 2d 949 (1984). 
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federal maritime commission 

CENTRAL GULF STEAMSHIP 
CORP. ET AL. 

Notice of Agreement Piled for 
Approval 

Notice l* hereby given that the fol¬ 
lowing Agreements have been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
in amended (39 St&t. 733, 75 Stat. 763, 
46US-C. 814). 

Interested parties may inspect and ob¬ 
tain u copy of the agreements) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW., 
Room 301; or may inspect agreements 
at the offices of the District Managers, 
New York. N.Y., New Orleans, La., and 
San Francisco, Calif. Comments with 
reference to an agreement Including a 
request for hearing, if desired, may be 
submitted to the Secretary. Federal Mari¬ 
time Commission. Washington. D.C., 
20573. within 20 days after publication 
of Urns notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should Indicate that 
this has been done. 

CtNTRAL Gulf Steamship Corporation. 

Isthmian Lines, Inc., Lykes Bros. 

Steamship Company. Inc.. States Ma¬ 
rine Lines, Inc. and Global Transport, 

Incorporated (as One Member), T. J. 

Stevenson & Co., Inc. and Waterman 

Steamship Corporation 

Notice of agreement filed for approval 

by: 

Mr L M Pftlno, Jr. 

Secretary. Agreement 8706. 

Suite 027. Wliitney Building. 

New Or:nii. La., 70130. 

Agreement No. 8765-1 between Central 
Gulf Steamship Corporation, Isthmian 
Lines, inc.. Lykes Bros. Steamship Com¬ 
pany. Inc.. States Marine Lines, Inc. and 
Global Transport, Incorporated (as one 
member). T. J. Stevenson & Co., Inc. and 
Waterman Steamship Corporation has 
been filed with the Commission for ap¬ 
proval: (l) Of a provision that rates 
quoted, charged and collected by the non¬ 
conference parties to the Agreement 
shall be single rates (at the lower or con¬ 
tract rate level) of the Gulf/Meditcr- 
ranean Ports Conference, Agreement No. 

(2) of meetings to be held only in 
New Orleans, La., Instead of New Or¬ 
leans. La. or New York, N.Y.; and <3> 
to establish a self-policing system pur¬ 
suant to General Order 7 (46 CFR Part 
528). 

Dated: December 30,1964. 

By order of the Federal Maritime 

Commission. 

Thomas Lisi, 
Secretary. 

I p R. Doc. 65-33; Filed. Jon. 4. 1065; 

8:40 ajn.j 


CITY OF PHILADELPHIA AND DELA¬ 
WARE RIVER TERMINAL, INC. 


Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement(s) at the 
Washington office of the Federal Mari¬ 
time Commission. 1321 H Street NW„ 
Hoorn 301; or may inspect agreements at 
the offices of the District Managers, New 
York. N.Y.. New Orleans. La., and San 
Francisco. Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission. Washington, D.C.. 20573, within 
20 days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
Indicated hereinafter), and the com¬ 
ments should Indicate that this has been 
done. 

Notice of agreement filed for approval 
by: 

City of Philadelphia, % 

Department of Commerce. 

Port Division. 

Municipal Pier No. 4 South, 

Philadelphia 6. Pa. 

Agreement No. T-1726. between the 
City of Philadelphia (City) and the 
Delaware River Terminal. Inc. (Termi¬ 
nal) . provides for Terminal's lease of cer¬ 
tain premises to be used os a wharf or 
landing. As rental Terminal will pay a 
fixed annual sum, including a certain 
payment toward a pier maintenance 
fund. The agreement also provides that 
the maximum rates for wharfage, dock¬ 
age. and for use of the pier other than 
storage may be fixed by the City's Direc¬ 
tor of Commerce, provided such rates 
are not discriminatory. 

Dated: December 30.1964. 


By order of the Federal Maritime Com¬ 
mission. 

Thomas Lisi. 
Secretary . 

IF.R Doc. 65-30; Piled. Jan. 4. 1965; 

8:49 ajn.j 


GREAT LAKES-UNITED KINGDOM 
WESTBOUND CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814 >. 

Interested parties may inspect and ob¬ 
tain a copy of the agreement (s) at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW- 


Room 301; or may inspect agreements at 
the offices of the District Managers. New 
York. N.Y., New Orleans. La., and San 
Francisco, Calif. Comments with ref¬ 
erence to an agreement including a re¬ 
quest for hearing, if desired, may be 
submitted to the Secretary. Federal 
Maritime Commission. Washington. D.C., 
20573. within 20 days after publication 
of this notice in the Federal Register. 
A copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter), 
and the comments should Indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. J. J. Johanns. Chairman, 

Great L&krfi-Unltcd Kingdom Westbound 

Conference. 

Vcerkade 1, 

Rotterdam. Netherlands. 

Agreement 8140-2 between Fjell Line, 
Swedish Chicago Line, and Oranje Lijn, 
modifies the current Great Lakes- 
United Kingdom Westbound Conference 
Agreement No. 8140, in the westbound 
trade from ports of the United Kingdom 
to ports of the U.S. Great Lakes. The 
terms of the modification provide that 
member lines shall not file rates on com¬ 
modities declared open for cargo loaded 
and carried in bulk without mark or 
count with the governmental agency 
charged with the administration of Sec¬ 
tion 15. Shipping Act of 1916. Provision 
is also made to divide running expenses 
by tiie members according to a formula 
whereunder 50 percent of the costs shall 
be divided equally between the members 
and the remaining 50 percent be divided 
according to the number of sailings. In 
addition, provision Is made to bring tho 
agreement Into conformity with the ad¬ 
mission, withdrawal, and expulsion pro¬ 
visions of General Order 9 (46 CFR Part 
623). 

Dated: December 30.1964. 

By order of the Federal Maritime 
Commission. 

Thomas List, 
Secretary . 

|F.R. Doc. 66-40; FUed. Jan. 4. 1965; 

8:49 a m | 


FEDERAL RESERVE SYSTEM 

COUNTY TRUST CO. 

Order Approving Merger of Banks 

In the matter of the application of 
The County Trust Co. for approval of 
merger with The Peoples Bank of Rock¬ 
land County. 

There has come before the Board of 
Governors, pursuant to the Bank Merger 
Act of 1960 (12 U.8.C. 1828(c)). an appli¬ 
cation by The County Trust Co.. White 
Plains, N.Y., a State member bank of the 
Federal Reserve System, for the Board s 
prior approval of the merger of that bank 
and The Peoples Bank of Rockland 
County, New City, N.Y.. under the 
charter and name of The County Trust 
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Co. As an Incident to the merger, the 
three offices of The Peoples Bank of 
Rockland County would become branches 
of The County Trust Co. Notice of the 
proposed merger, in form approved by 
the Board, has been published pursuant 
to said Act. 

Upon consideration of all relevant ma¬ 
terial in the light of the factors set forth 
in said Act. including reports furnished 
by the Comptroller of the Currency, the 
Federal Deposit Insurance Corporation, 
and the Department of Justice on the 
competitive factors involved in the pro¬ 
posed transaction. 

It is hereby ordered. for the reasons set 
forth in the Board s Statement 1 * of this 
date, that said application be and hereby 
is approved, pro\rtded that said merger 
shall not be consummated <a) within 
seven calendar days after the date of this 
Order, or (b) later than three months 
after said date. 

Dated at Washington, D.C.. this 28th 
day of December 1964. 

By order of the Board of Governors.* 

I seal! Meiiritt Sherman, 

Secretary . 

(F.R, Doc. 08-20; Piled, Jan. 4. 1906; 

8:47 a.m.j 

INTERSTATE COMMERCE 
COMMISSION 

(Sec. 6a Application 0. Arndt. 41 

NATIONAL BUS TRAFFIC 
ASSOCIATION, INC. 

Rote and Tariff Procedure; 

Agreement 

December 30,1964. 

The Commission is in receipt of an 
application in the above-entitled and 
numbered proceeding for approval of 
amendments to the agreement therein 
approved under the provisions of section 
5a of the Interstate Commerce Act. 

Filed: December 22, 1964, by: Drew L. 
Carraway. Rice, Carpenter and Car- 
raway. 618 Perpetual Building, 1111 E 
Street NW.. Washington. D.C., 20004. 

Amendments involved: Change the 
Articles of Association and Bylaws so as 
to (1) clearly define the type of carrier 
which is eligible for membership. (2) 
permit the exclusion of a member’s ex¬ 
traordinary revenues in determining its 
assessments due the association, <3> es¬ 
tablish definite guidelines for the selec¬ 
tion of nominees for the board of di¬ 
rectors. (4) clarify procedures for filling 
vacancies on the board of directors, <5) 


i Filed as part of the original document. 
Copies available upon request to the Board 
of Governor* of the Federal Reserve System. 
Washington. D.C.. 20S51. or to the Federal 
Reserve Bank of New York. Dissenting 
Statement of Governor Mills with which 
Governor Robertson concurs also filed as port 
of the original document and available upon 
request. 

a Voting for this action: Chairman Martin, 
and Governor* Balder*ton. Shepardson. and 
Mitchell. Voting sgalnet this action: Gov¬ 
ernor* Mills and Robertson. Absent and not 
voting: Governor Daane. 


provide for the succession of officers. <0) 
Include the National Express Commit¬ 
tee and the By-Laws Committee as stand¬ 
ing committees, <7) clarify and differ¬ 
entiate between the two types of tariffs 
published by the association, and <8> 
make minor clerical corrections, includ¬ 
ing the designation of Alaska as a State 
rather than a territory- 

The application may be Inspected at 
the office of the Commission in Wash¬ 
ington, D.C. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 20 days from 
the date of this notice. As provided by 
the General Rules of Practice of the Com¬ 
mission. persons other than applicants 
should fairly disclose their interest, and 
the position they intend to take at the 
hearing with respect to the application. 
Otherwise the Commission, In Its dis¬ 
cretion. may proceed to investigate and 
determine the matters involved in such 
application without further or formal 
hearing. 

By the Commission, Division 2. 

t seal I Harold D. McCoy, 

Secretary . 

| rn. Doc 66-15: Filed. Jan. 4. 1965; 

8:46 am ) 


| Rev. 8.0. 502. Taylor** I.O.C. Order No. 

180-A | 

SPOKANE, PORTLAND AND SEATTLE 
RAILWAY SYSTEM 

Vacation of Order 

Upon further consideration of Taylor’s 
I.C.C. Order No. 180 (Spokane, Port¬ 
land and Seattle Railway System) and 
good cause appearing therefor: 

It is ordered. That: 

(a) Taylor’s LC.C. Order No. 180, be. 
and it is hereby vacated and set aside. 

(b) Effective date . This order shall 
become effective at 9:00 ajn., December 
29. 1904. 

It is farther ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington. D.C., December 
29. 1964. 

Interstate Commerce 
Commission, 

I seal! Charles W. Taylor, 

Agent. 

(PR. Doc. 65-10; Filed. Jan. 4, 1905: 

8:46 am.) 


(Notice 1103| 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 30. 1964. 

8ynopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 


As provided in the Commission': spe¬ 
cial rules of practice any interested per¬ 
son may file & petition seeking reconsifi. 
oration of the following numbered pro¬ 
ceedings within 20 days from the dale 
of publication of this notice. Pursuant 
to section 17 18 ) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC 67334. Corrected Notice/ 
By order of December 10. 1964. the 
Transfer Board approved the transfer to 
Titan Moving & Storage Corp-, Brooklyn, 
N.Y., of the operating rights in Certifi¬ 
cate No. MC 102432, issued October 11. 
1956. to Dan Sommo and Vito Sommo. i 
partnership, doing business as Sommo 
Brothers, Brooklyn. N.Y., authorizing 
the transportation, over irregular routes, 
of household goods os defined, office fur¬ 
niture, store fixtures and equipment, and 
new and uncrated hospital equipment, 
from Brooklyn. N.Y., to point* in New 
Jersey on and north of UB. Highway 30, 
with no transportation for oompemauoo 
on return, except as otherwise author¬ 
ized, and between points In New York, 
N.Y. Morris Hontg. 150 Broadway. New 
York 38, N.Y., attorney for transferee. 

No. MC-FC 67418. By order of De¬ 
cember 16. 1964. the Transfer Board ap¬ 
proved the transfer to Robert M. Yoder 
and Mark J. Smoker, a partnership, do¬ 
ing business as Yoder & Smoker, Belle¬ 
ville, Pa., of Permits in Nos. MC 115814 
and MC 115814 Sub 2. Issued June 28. 
1957 and September 0. 1962. to David C 
Peachey. Belleville. Pa., authorizing the 
transportation, of: Condensed milk, ice 
cream mix. and cream, in container*, 
from Belleville, Pa., to Audubon and At¬ 
lantic City, N.J.: fertilizer, from Balti¬ 
more, Md.. to Belleville, Pa.; meat scrap, 
tankage, bone meal, linseed oil mesl 
beans, fertilizer, seeds, cotton seed meal, 
linseed meal, feeds, oyster shells, bone 
charcoal, and seed potatoes, between 
Belleville. Pa., on the one hand, and. on 
the other, points in New Jersey. Dela¬ 
ware, and Maryland, and those In New 
York as specified; flour, in shipments of 
not less than 20.000 pounds, from Belle¬ 
ville. Pa., to points In Delaware. Mary¬ 
land. New Jersey, and New York, cotton 
seed meal, from points in North Caro¬ 
lina, to Bellevllle. Pa-, and points within 
15 miles thereof. Albert Houck. 5 W esx 
Market Street, Lcwistown. Pa., attorney 
for applicants. 

No. MC-FC 67420. By order of De¬ 
cember 16. 1904. the Transfer Board ap¬ 
proved the transfer to W. P. LowdermffiL 
Glen Elder. Kans., of the permit in 
MC 194. Issued July 31, 1958, to Max U 
Lowdermilk and Preston l 4 >wdermilk. • 
partnership, doing business as LowtKr- 
milk Bras.. Glen Elder. Knns.. authoriz¬ 
ing the transportation of: Such general 
merchandise as is dealt in by wholesale 
grocery and wholesale hardware house* 
over regular routes, between Hasting*. 
Nebr.. and Olen Elder and Lucas. ICans, 
serving specified intermediate and on- 

i The prior notice Inadvertently oroUt* 4 

one of the route deftcriptton*. 
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Tuesday, January 5, 1965 

route points; and cream in containers, 
from points in Ellis Ellsworth. Grove, 
Graham. Jewell. Lincoln. Mitchell. Os¬ 
borne. Rooks. Russell. Sheridan. Smith, 
and Trego Counties. Kans., to Superior. 
Nebr. 

No. MC-FC 67427. By order of De¬ 
cember 16. 1964. the Transfer Board ap¬ 
proved the transfer to Juanita R. Hle- 
bert. Post Office Box 93. Herlong, Calif., 
of Certificates Nos. MC 96159 and MC 
96159 Sub 1. issued October 2, 1961 and 
March 6. 1962, in the name of Gordon E. 
Hiebert. Post Office Box 93. Herlong, 
Calif. authorising the transportation of 
passengers and their baggage, restricted 
to traffic originating at the points indi¬ 
cated, in charter operations, from Susan- 
villc and Westwood, Calif., to Reno. Nev., 
and points within 50 miles of Reno, and 
return: and passengers and their bag¬ 
gage in the same vehicle with passengers, 
iu charter operations, beginning and 
ending at points in Lassen County. Calif., 
and extending to points in Washoe. Lyon. 
Ormsby, Douglas, Storey. Pershing, and 
Churchill Counties, Nev. 

No, MC-FC 67430. By order of De¬ 
cember 16. 1964, the Transfer Board ap¬ 
proved the transfer to James L. Ryan 
Machinery Moving Corp.. a corporation. 
Syracuse, N.Y., of Certificate No. MC 
4426, issued May 28, 1958, to James V. 
Ryan doing business as James L. Ryan, 
Syracuse, N.Y.. authorizing the trans¬ 
portation of machinery, telephone and 
telegraph equipment, and contractors 
equipment, over irregular routes, between 
SyracuJtt, N.Y., on the one hand, and. on 
the other, points in Connecticut, Massa¬ 
chusetts. New Jersey. Pennsylvania. 
Rhode Island, and New York. Herbert 
M. Canter. 345 South Warren Street. 
Syracuse, N.Y., 13202. attorney for ap¬ 
plicants. 

No. MC-FC 67431. By order of De¬ 
cember 16.1964. the Transfer Board ap¬ 
proved the transfer to Fred Scarlett, Jr.. 
608 Broad. Adair, Iowa, of Certificates 
Nos. MC 94911 and MC 94911 Sub 1, Is¬ 
sued July 11, 1941, and September 20, 
1945, to R, B. Barnett, R.FX>.. Waukee, 
Iowa, authorizing the transportation of 
farm machinery, from Chicago. Sand¬ 
wich, Joliet, Moline, East Moline, and 
Rock Island. I1L. to Van Meter. Iowa; 
twine, from Chicago. Ill., to Van Meter. 
Iowa; livestock, between Waukee. Iowa, 
and points within 10 miles thereof, on 
the one hand, and, on the other, Chicago. 
liJ., and Omaha, Nebr.; new and used 
furniture, uncrated, over Irregular 
routes, from points In the Chicago, Ill., 
commercial zone, as defined by the Com- 
fiusslon. to Des Moines, Iowa; and re¬ 
jected shipments of the above-specified 
co ®modlty. on return. 

Irntl Habolo D. McCoy, 

Secretary . 

|FR. Doe. 65-17; Piled. Jon. *6. 1965; 

8:46 am.] 


] Notice 110S-A1 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

Drcamn 30,1964 
filed for temporary t 
Uttrity under section 210(a) (b) ^Ln cc 
No. 2- 7 


nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFRPart 179: 

No. MC-FC 67509. Application filed 
December 28. 1964, for HOWARD 

SEWELL. JR., doing business as 
SEWELL MOTOR EXPRESS. 164 South 
Mulberry Street. Wilmington. Ohio, to 
temporarily lease the operating lights 
of EARL SLIVER, doing business as 
SLIVER TRUCK LINE. 145 North Main 
Street, Germantown, Ohio, under section 
2 10a<b) . The transfer to HOWARD 
SEWELL, JR., doing business as 
SEWELL MOTOR EXPRESS, of the op¬ 
erating rights of EARL SLIVER, doing 
business as SLIVER TRUCK LINE, is 
pending. 

[seal! Harold D. McCoy. 

Secretary. 

(FJL Doc. 65-18; Piled, Jan. 4. 1965; 

8:47 a m ] 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 29.1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA 39490: Sand to Defiance . Ohio. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8667), for interested rail 
carriers. Rates on sand, as described 
in the application, in carloads, from 
points in Oklahoma and Missouri, also 
Ouion, Ark., and Brady, Tex., to Defi¬ 
ance, Ohio. 

Grounds for relief; Market competi¬ 
tion. 

Tariff: Supplement 42 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4565. 

FSA 39491: Agricultural limestone 
from Limed ale. Ark . Filed by O. W. 
South, Jr., agent (No. A4618), for in¬ 
terested rail carriers. Rates on ground 
limestone, including limestone dust or 
screenings (agricultural limestone). In 
bulk, in carloads, from Umedale, Ark., 
to specified points In Mississippi. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 42 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4565. 

FSA 39492: Starch and dextrine from 
Cedar Rapids , Iowa. Filed by Western 
Trunk Line Committee, agent (No. A- 
2385). for interested rail carriers. Rates 
on starch and dextrine, in carloads, from 
Cedar Rapids, Iowa, to Chester, Elliott 
(Chester County) and Lancaster, S.C. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariff; Supplement 163 to Western 
Trunk Line Committee, agent, tariff 
LC.C. A-4396. 

By the Commission. 

(seal] Harold D. McCoy, 

Secretary. 

fPJL Doc. 64-13534: Plied, Dec. 81. 1964; 

8:47 fcjn.J 


PRESIDENT'S COMMITTEE ON 
EQUAL EMPLOYMENT OPPOR¬ 
TUNITY 

CHAIRMAN OF THE UNITED STATES 
CIVIL SERVICE COMMISSION 

Delegation of Authority Regarding 
Handling of Complaints of Dis¬ 
crimination in Government Employ¬ 
ment 

Whereas Executive Order 10925 was 
issued on March 6. 1961, by President 
John F. Kennedy and stated that dis¬ 
crimination because of race, creed, color, 
or national origin Is contrary to the Con¬ 
stitutional principles and policies of the 
United States, and that it is the plain and 
positive obligation of the United States 
Government to promote and ensure equal 
opportunity for all qualified persons, 
without regard to race, creed, color, or 
national origin, employed or seeking em¬ 
ployment with the Federal Government; 
and 

Whereas Executive Order 10925 directs 
the President’s Committee on Equal Em¬ 
ployment Opportunity (hereinafter “the 
President’s Committee”) to consider and 
recommend additional affirmative steps 
which should be taken by executive de¬ 
partments and agencies to realize more 
fully the national policy of nondiscrimi¬ 
nation within the executive branch of 
Government; and 

Whereas the President’s Committee de¬ 
sires to take all measures which Improve 
and expedite the handling of complaints 
by Federal Government employ ees under 
the Executive Order; and 

Whereas the United States Civil Serv¬ 
ice Commission has an organization with 
the present capability of providing effec¬ 
tive assistance to executive departments 
and agencies at the headquarters and 
local levels throughout the nation; and 

Whereas the United States Civil Serv¬ 
ice Commission (hereinafter “the Com¬ 
mission” > has extensive experience In the 
Investigation and adjustment of em¬ 
ployee complaints; and 

Whereas the Commission has the pres¬ 
ent capability to provide effective as¬ 
sistance to the Presidents Committee 
and the executive departments and agen¬ 
cies In the administration of the com¬ 
plaint procedures under Executive Ordor 
10925 and the Federal Government Em¬ 
ployment Rules and Regulations of the 
President’s Committee (hereinafter 
“Regulations”): 

Now, therefore, on behalf of the Presi¬ 
dent’s Committee and under the au¬ 
thority vested in us by Sections 102 and 
308 of Executive Order 10925 and the 
Regulations; 

Section 1. Wc delegate to the Chair¬ 
man of the Commission: 

(a) The authority to ascertain the 
observance henceforth of the time lim¬ 
itations on the processing of complaints 
imposed by 9 1401.3(d)* of the regula¬ 
tions with such extension as the Ex ecu- 


* Formerly Part 401, Title 5. Code of Fed¬ 
eral Regulations. Redesignated Part 1401. 28 
F.R. 9980 (Sept. 14. 1963). 
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tlvc Vice Chairman of the President's 
Committee < hereinafter “Executive Vice 
Chairman *) may determine is warranted 
In specific cases: 

<b> The authority to conduct an 
audit of each case in which a report of 
the final disposition of a complaint haa 
been submitted to the Executive Vice 
Chairman by an executive department or 
agency in accordance with $ 1401.31 of 
the regulations and to make periodic or 
special reports of those audits to the 
Executive Vice Chairman ; notwithstand¬ 
ing this authority, any case filed against 
the Civil 8ervicc Commission shall be 
audited by the staff of the President*® 
Committee; 

<c> The authority to review all pend¬ 
ing cases and those hereinafter sub¬ 
mitted by complainants for appeal under 
I 1401.21 of the regulations and to make 
recommendations to the Executive Vice 
Chairman in regard to cases reviewed: 
notwithstanding this authority the staff 
of the President’s Committee shall re¬ 
view any appeals filed against the Civil 
Service Commission and make recom¬ 
mendations to the Executive Vice Chair¬ 
man in regard to those cases: and 
<d> The same authority to hold hear¬ 
ings. secure additional Information, and 
to remand cases for reconsideration as 
authorized for the Executive Vice Chair¬ 
man under fi 1401.21(c) of the regula¬ 
tions, provided that the Executive Vice 
Chairman retains fully his power under 
Executive Order 10925 and the Regula¬ 
tions to participate as he considers nec¬ 
essary in the processing of cases at 
various stages of review. 

Sec. 2. The Chairman of the Commis¬ 
sion may exercise any of the authorities 
delegated to him by section 1 of this 
notice through such officers and em¬ 
ployees of the Commission as he con¬ 
siders necessary. 

Sec. 3. Each executive department 
and agency is requested to cooperate with 
the Chairman of the Commission and 
each officer and employee of the Com¬ 
mission in providing the assistance to 
the President's Committee in connection 
with the exercise of the delegations of 
authority set forth in this notice. 

This Delegation of Authority shall be 
effective January 14. 1965. 

Signed in Washington. D.C., this 31st 
day of December 1964. 

W. Willard Wirtz, 

Vice Chairman. 

Hobart Taylor, Jr., 
Executive Vice Chairman. 

| Fit Doc. 65-3: FUed. Jan. 4. 1965; 

8:45 ajn.) 

SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 811-740) 

PLYMOUTH FUND, INC. 

Notice of Proposal To Terminate 
Registration 

December 29. 1964. 
Notice is hereby given that the Secu¬ 
rities and Exchange Commission (“Com¬ 


mission") on its own motion proposes to 
declare by order, pursuant to section 
8(f) of the Investment Company Act of 
1940 ("Act"), that Plymouth Fund, Inc. 
(“Plymouth") has ceased to be an in¬ 
vestment company. 

Plymouth registered as an open-end 
diversified management company under 
section 8(a) of the Act by notification 
of registration filed on September 20, 
1956. In 1961 Plymouth advised the staff 
of the Commission (a) that Plymouth 
Bond & Share Corp.. Plymouth's under¬ 
writer and manager, had ceased business 
operations on December 31.1960. and (b) 
that as of November 28, 1961, all of 
Plymouth's shares had been redeemed 
and all monies distributed. By letter 
dated December 4. 1964 the Office of the 
Secretary of State of the State of Florida 
advised the Commission that Plymouth, 
a Florida corporation organized on Sep¬ 
tember 13. 1956. with its principal place 
of business in Miami. Fla,, had been dis¬ 
solved or its permit had been cancelled 
by proclamation of the Governor for 
nonpayment of capital stock taxes on 
August 28. 1964. 

Section 8(f) of the Act provides, in 
pertinent part, thst w’hcn the Commis¬ 
sion. on its motion, finds that a regis¬ 
tered Investment company has ceased to 
be an investment company, it shall so 
declare by order, and that upon the tak¬ 
ing effect of such order the registration 
of such company shall cease to be In 
effect. 

Notice is further given that any Inter¬ 
ested person may, not later than Janu¬ 
ary 22. 1965, at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C., 20549. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act. an order disposing of the 
motion may be issued by the Commission 
upon the basis of the information stated 
in this notice, unless an order for hear¬ 
ing upon this motion shall be issued upon 
request or upon the Commission's direc¬ 
tion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[SEAL] Orval L. DuBois, 

Secretary. 

|F.R. Doc. 65-21; FUed, Jan. 4. 1965: 

8:47 ajn.l 


[File No. 811-767] 

PRUDENTIAL INVESTMENT CORP. 
OF SOUTH CAROLINA 


mission") on its own motion proposes to 1 
declare by order, pursuant to section 8(f) 
of the Investment Company Act of 1940 
("Act"), that Prudential Investment 
Corporation of South Carolina (“Pru¬ 
dential Investment"), 1015 Sumter 
Street. Columbia, S.C.. has ceased to be 
an investment company. 

Prudential Investment registered as a 
closed-end. diversified management com¬ 
pany under section 8<a> of the Act by 
Notification of Registration filed on 
March 7. 1957. An examination of Com¬ 
mission records discloses that Prudential 
Investment scheduled a special 
of its shareholders for February 6. 1961 
at the Wade Hampton Hotel, Columbia, 
S.C„ for the purpose of acting upon cer¬ 
tain proposals including (a) a merger 
of Prudential Investment with Fidelity 
Capital Fund, Inc. (“Fidelity Capital"), 
of Boston. Mass., an open-end, diversi¬ 
fied management company registered 
with the Commission under the Invest¬ 
ment Company Act of 1940 and <b> dis¬ 
solution of Prudential Investment. Sub¬ 
sequent to the aforesaid special mcetlnf 
of stockholders Fidelity Capital Issued 
30.319 shares of its capital stock in ex¬ 
change for all the assets of Prudential 
Investment. Further, the Commission 
has been advised by letter dated Decem¬ 
ber 3. 1964 from the Secretary of State 
of the State of South Carolina that Pru¬ 
dential Investment filed a voluntary 
certificate of dissolution on November 15, 
1961. 

Section 8(f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion. on its motion, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and that upon the tak¬ 
ing effect of such order the registration 
of such company shall cease to be In 
effect. 

Notice is further given that any in¬ 
terested person may. not later than Jan¬ 
uary 22. 1965. at 5:30 p.m., submit to the 
Commission in writing a request for i 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed lo bt 
controverted, or he may request that h* 
be notified If the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C., 20549. At any time 
after said date, as provided by Rule 0-» 
of the rules and regulations promulgated 
under the Act, an order disposing of tnf 
motion may be issued by the Commission 
upon the basis of the information stated 
in this notice, unless an order for hear- 
ing upon this motion shall be \sso* 
upon request or upon the Commission- 
direction. 

For the Commission (pursuant to 


Notice of Proposal To Terminate delegated authority). 

Registration ^ Orval U DuBois. 

December 29. 1W4. 

Notice Is hereby given that the Securl- {KB. Doc. e&-W: Filed. Jan. < 
tics and Exchange Commission ("Com- 8:47 ajn > 
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| Flic No. 811-7641 

QUAKER CITY MUTUAL FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 

December 29.1964." 

Notice is hereby given that an appli¬ 
cation has been hied pursuant to section 
8<f) of the Investment Company Act of 
1940 (“Act**) for an order of the Com¬ 
mission declaring that Quaker City Mu¬ 
tual Fund. Inc. (“applicant**) 1512 Wal¬ 
nut Street. Philadelphia, Pa., a Delaware 
corporation and an open-end, diversified, 
mana i :rment investment company regis¬ 
tered under the Act, has ceased to be an 
Investment company. All interested 
persons are referred to the application on 
Ale with the Commission for a full state¬ 
ment of the representations therein 
which are .summarized below. 

Applicant riled its notification of regis¬ 
tration on Form N-8A pursuant to sec¬ 
tion 8m) of the Act on February 5. 1957. 
On June 26. 1957 a registration state¬ 
ment was filed with this Commission 
under the Securities Act of 1933, with 
respect to the public offering of 100.000 
shares of applicant's capital stock. 
Applicant determined not to proceed 
with the public offering, and on October 
29. 1957, the Commission granted appli¬ 
cant's request to withdraw Its registra¬ 
tion statement under the Securities Act 
Of 1933. 

Applicant represented in the aforesaid 
application that it had not issued any 
securities, acquired any assets or or¬ 
ganized for business. 

Notice is further given that any inter¬ 
ested person may, not later than January 
22.1965. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his Inter¬ 
est. the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communlca- 
won should be addressed: Securities and 
Exchange Commission. Secretary. Se¬ 
curities and Exchange Commission, 
Washington. D.C., 20549. A copy of such 
request shall be served personally or by 
niaii *alr mall if the person being served 


Is located more than 500 miles from the 
point of mailing) upon applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at- 
tomey-at-law by certificate) shall be 
filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

I seal] Orval L. DuBois. 

Secretary. 

I P R. Doc. 65-23; Filed, Jan. 4. 1963; 

8:47 a.m.) 


(File No. 811-1191] 

TECHNOLOGY FUND OF PUERTO 
RICO, INC. 

Notice of Application for Order De¬ 
claring Company Has Ceased To 
Be an Investment Company 

December 29,1964. 

Notice is hereby given that an appli¬ 
cation has been filed pursuant to section 
8(f) of the Investment Company Act of 
1940 (*'Act*’> for an order of the Com¬ 
mission declaring that the Technology 
Fund of Puerto Rico, Inc. (“applicant”), 
204 Ochoa Building. San Juan, Puerto 
Rico, c/o J. Sterling Livingston. 1 Storey 
Street, Cambridge, Mass., a Puerto Rico 
corporation and a registered closed-end 
nondiverslfied management Investment 
company, lias ceased to be an Investment 
company by reason of the exception con¬ 
tained In section 3(c) (I) of the Act. 

The applicant filed a Notification of 
Registration and Registration Statement 
under the Act on December 31, 1962. 
Applicant states that it has not issued or 
offered Its securities to the public di¬ 
rectly or through an underwriter and 
docs not propose to make a public offer¬ 
ing of its securities. Applicant further 
states that at no time have the outstand¬ 
ing securities of applicant been owned. 


of record or beneficially, by more than 
20 persons. Section 3(c)(1) of the Act 
excepts from the definition of an invest¬ 
ment company any issuer whose out¬ 
standing securities (other than short¬ 
term paper) are beneficially owned by 
not more than one hundred persons and 
which Is not making and does not pres¬ 
ently propose to make a public offering 
of its securities. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered Investment company has 
ceased to be an investment company. It 
shall so declare by order and upon the 
taking effect of such order, the regis¬ 
tration of such company shall cease to 
be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than January 
15, 1965, at 5:30 pjn. submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest. the reason for such request and 
the Issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of 
such request shall be served personally 
or by mall (air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in the case 
of an attorney-at-law by certificate) 
shall be filed contemporaneously with the 
request. At any time after such date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
Issued upon request or upon the Com¬ 
mission's own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

(seal! Orval L. DuBois, 

Secretary . 

|F.R. Doc. 65-24; Filed. Jan. 4. 1065; 

8:47 ami 
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Latest Edition in the series of . . . 

PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES 

John F. Kennedy, 1963 

Contains verbatim transcripts of the President’s news conference! 
ami speeches and full texts of messages to Congress and other mate¬ 
rials released by the White House during the period January 1- 
November 22, 1%3. 

Among the 478 items in the book are: special messages to the 
Congress on education, youth conservation, needs of the Nation 1 
senior citizens, and on impwing the Nation’s health; radio and tele¬ 
vision addresses to the American people on civil rights and on the 
nuclear test Kan treaty and the tax reduction bill; joint statement 1 
with leaders of foreign governments; and the President’s final remark! 
at the breakfast of the Fort Worth Chamber of Commerce. Also 

^ > a • a e S I__t . a mm < I <hi m • t« 1 ' 



tarnation designating —--—. 

remarks at the White House ceremony in which President Kennedy 
was posthumously awarded the Presidential Medal of Freedom. 


jta D * ^ ^ A valuable reference source for scholars, reporters of current attain 

100”! rages l Vice: SQ.OO and jhe (vail, of hUtoiy, hi.tomw, librarian,, and Covemm«.t 


VOLUMES of PUBLIC PAPERS of tb» PRESIDENTS 
currently available; 

HARRY S. TRUMAN 

1945 - 

1946 . 


1953 - 

1954 - 

1955 - 

1956 . 


1961. 


$5.50 

1947. 

_$5.25 

_$6.00 

1949_ 

1948 

$9.75 

_$6.75 


DWIGHT D. 
_$6.75 

EISENHOWER: 

1957_ 

_$6.75 

_$7.25 

$6.75 

1958 . 

1959 _ 

$8.25 
_$7.00 

$7.25 

1960-61_ 

_$7.75 

JOHN F. 

KENNEDY: 

1962_ 

_$9.00 


Contents 

• Messages to the Congress 

• Public speeches 

• The President’s news conferences 

• Radio and television reports to the 
American people 

• Remarks to informal groups 

• Public letters 


1963 _$ 9.00 


Volumes are published annually, soon after the close of each yr*t. 
Earlier volumes are being issued periodically, beginning with 1945. 


Order from Ifcat SopoHnfondont of Document* 
Govommonl Printing Offkm 
Wathirvgton, D.C. 20402 


























